DEED OF VARIATION OF FUNDING AGREEMENT



The Parties to this Deed are:

(1} The Secretary of State for Education of Sanctuary Buildings, Great Smith

Street,

-and —

London SW1P 3BT (the ‘Secretary of State”);

(2) The Archway Learning Trust {(formerly known as Bluecoat Academy and
Bluecoat Academies Trust) , a charitable company incorporated in England and
Wales with registered company number 07875164 whose registered address is at
Bluecoat Academy, Aspley Lane, Aspley, Nottingham, Nottinghamshire, NG8 5GY
("the Company”).

together referred to as the “Parties”.

INTRODUCTION

A

On 26 March 2014 the Secretary of State and the Company entered into a
Master Funding Agreement and a Supplemental Funding Agreement (as
amended by Deeds of Variation dated 18 December 2014 and 20 December
2016), copies of which are contained in Schedule 1 , (the “Existing FAs").

The Parties have agreed to amend and re-state the terms of the Existing FAs,
in accordance with the terms of this Deed.

The Company intends to establish and maintain and to carry on or provide for
the carrying on of a number of Academies in accordance with the Master
Funding Agreement (as defined in clause 2 below) and any agreement
entered into between the Parties which is supplemental to it.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with the Master Funding Agreement (as
defined in clause 2 below). For the avoidance of doubt the Schedules form
part of this Deed.

The Parties agree that with effect from the date of this Deed, the Existing FAs
shall be amended and re-stated in the form of the Master Funding Agreement
contained in Schedule 2 (the “Master Funding Agreement’) and the
Supplemental Funding Agreements contained in Schedule 3 (the
“Supplemental Funding Agreements”).

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims)
shall be governed by and interpreted.in accordance with the law of England
and Wales.



4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of, or
In connection with, this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

...... D

Duly authc').r‘i.s‘éa by -t-hé“Sé-c.:fétary of State for Education

Date ’Lol [pl{ l}

EXECUTED as a deed by
ARCHWAY LEARNING TRUST
acting by:

Difector |

Witness signature: WM\, LySeaoo

Witness name:

Witness address: \ L@O\(m ( M&\/
;&/%\%d\fo‘ﬁ/ ) Uo‘iﬁnﬁ\/\am/ e ¢

Date
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The Parties to this Deed are;

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State™);

-and -

(2) Bluecoat Academies Trust {company number 7875164) whose registered office
is at Bluecoat Academy, Aspley Lane, Nottingham, NG8 5GY

together referred to as the “Parties”.

INTRODUCTION

A

The Parties have entered into a funding agreement on 1 January 2012 a copy
of which is contained in Schedule 1, (the “Existing FA").

The Parties have agreed to amend and re-state the terms of the Existing FA,
in accordance with the terms of this Deed to form a multi academy trust.

The Company intends to establish and maintain, and to carry on or provide
for the carrying on of a number of Academies in accordance with the Master
Funding Agreement (as defined below) and any agreement entered into
between the parties which is supplemental to it.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given fo them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below). For the avoidance of doubt, the Schedules form
part of this Deed.

The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shall be amended and re-stated in the form of
the Master Funding Agreement and Supplemental Funding Agreement
contained in Schedules 2 (the “Master Funding Agreement”) and 3 (the
“Supplemental Funding Agreement”). _

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (Including non-confractual disputes or claims)
shall be governed by and interpreted in accordance with the law of England
and Wales.

The Partles irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to seftle any dispute or claim that arises out of, or
in connection with, this deed or its subject matter or formation (mc[udmg non-
contractual disputes or claims).

COUNTERPARTS




5, This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparis, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- ' )

@uth ns d by the Secretary of State for Educatlon
Date...2:ef 2 0

EXECUTED as a deed by
Bluecoat Academies Trust
acting by:

7 bk/ﬁ’ Lf

Dlrector

'7
Print name.. rJP/ ”’L 3
Date... { / / C-\b

Witnessed by .. mzﬁk “‘“!" ‘“
Stgnature

Full name...%.'ﬁf’e.*f’a’.’?‘f. Ampeds

a0
Address. | > 45 tisitns Lw&,f(ﬁ"’ okatT kA 209N

Occupation..'f‘zﬁ'. Y ‘r,tNCiL alo
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INTRODUCTION

1) This Agreement is made under Section 1 of the Academies Act 2010, between the
Secretary of State for Education ("the Secretary of State”) and Bluscoat Academies
Trust (the “Company”).

2) The Company is a company incorporated in England and Wales, limited by guarzntee
with registered Company number 78751564,

3) The Company intends to establish and maintain, and to carry on or provide for the
carrying on of a numbeij of Academies in accordance with this Agreement and the
Supplemental Agreements.

4) This Agreement and the Supplemental Agreements will apply in respect of an Acadermy
from such time as a Supplemental Agreement relating to that Academy shall have been
entered info between the Secretary of State and the Company.

5) The followiné expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately

after the reference to the expressions -
a) “Academies Financial Handbook” - clause 67;
b) “Accounting Officer” - clause 88;
¢) "Annual Letter of Funding” - clause 80;
d) "GAG"- clause 36:
e) "Capital Expenditure” - clause 37;
f} "Capital Grant” - clause 37;
g) "EAG"- clause 36;
i) “lLocal Governing Body” - clause 15;
i} "Recurrent Expenditure” — clause 36;
Iy “Start-up Period” — clause 50;

8) In this Agreement the following words and expressions shall have the following
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rmeanings:-

“Academy Financial Year' means the year from 1%t September to 31 August or such
other period as the Secretary of State may from time to time specify by notice in
writing to the Company;

"Academy” means a Mainstream Academy, an Alternative Provision Academy or a
Special Academy in respect of which a Supplemental Agreement has been entered
into between the Secretary of State and the Company and the expression
‘Academies” shall refer to afl or any of such Academies;

‘admission requirements" — are annexed to the relevant Supplemental Agreement;

“this Agreement” means this agreement and its annexes and 'a reference in this
Agreement to a numbered clause or annex is a reference to the clause or annex of
this Agreement bearing that number or letter as the same may be amended or
supplemented from time to time;

“Alternative Provision Academy” means an Academy which meets the requirements
set out in section 1C of the Academies Act 2010;

"Articles” means the Articles of Association of the Company for the time being in
forece;

‘Business Day” means any day other than a Saturday, Sunday, Christmas Day, Good
Friday or a day which is 2 bank holiday with the meaning given to that expressior in
the Banking and Financial Dealings Act 1971;

“Commissioner” means local authorities and/or schools referring children/pupils to the
Alternative Provision Academy for admission under the legal powers set out in the
relevant annex to the Supplemental Agreement;

“Control” in relation to a body corporate (‘Entity’) means either the legal or beneficial

ownership of 30 per cent or more of the issued shares in the Entity ordinarily having

voting rights or the power of a person (‘A’) otherwise to secure —

(a) either by means of the holding of shares in that Entity or having an interest
conferring voting rights at general mestings of the membarship of the Entity or of
any other bady corporate:
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(b) by virtue or any powers conferred by the Articles or other document regulating
that Entity or any other Entity or partnership including, without limitation, the
power to appeint or remove a majority of the directors thereof, or

(c) by virtue of any agreement, understanding or arrangement beiween any person
or persons,

that the affairs of the first-mentioned Entity are conducted in accordance with the

wishes of A and ‘Controls’ shail be construed accordingly;

“DfE” means Department for Education and any successor;
"L A" means the Local Authority in the area in which the relevant Academy is situated;

“Mainstream Academy” means an Academy meeting the requirements referred to in

clause 12;

“Memorandum” means the memorandum of association of the Company for the time

being in force;

“pérents” means parents or guardians;
"persons” includes a body of persons, corporate or incorporate;
“Principal” means the head teacher of an Academy;

“Principal Regulator” means the body or person appointed as the Principal Regulator
under the Charities Act 2011;

"Pu'pil Referral Unit” means any school established in England and maintained by a
local authority which is specially organised to provide education for children falling
within section 19(1) of the Education Act 19395;

references to “school” shall where the context so admits be references to an

Academy;

“SEN" means special educational needs, and the expressions "special educational
needs” and “special educational provision” have the meaning set out in section 312
of the Education Act 1996;

“*SENCO" means Special Educational Needs Co-ordinator;
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“Special Academy” means an Academy specially organised to make special
educational provision for pupils with SEN;

*Statement of SEN” means a statement made under seétion 324 of the Education Act
19986; and

“Supplemental Agreement” means an agreement supplemental to this Agreement,
substantially in the form set out in Schedule 1 to this Agreement to be entered into by
the Secretary of State and the Company joursuant to which the Company agrees to
establish and maintain, and to carry on or provide for the carrying on, and the
Secretary of State agrees to fund, an Academy in accordance with the terms and
conditions of that Supplemental Agreement and this Agreement.

7) The Interpretation Act 1978 shall apply for the interpretation of this Agreement and any
Supplemental Agreement as it applies for the interpretation of an Act of Parliament.

8) Expressions defined in this Agreement shall have the same meaning where Used in any
Annsx {o this Agreement or Supplemental Agreement. ’

8} Questions arising on the interprefation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Company. -

~ 10) Section 1 (3) of the Acadermies Act 2010 states that -

“(3) An Academy agreement is an agreement between the Secretary of State and
the other party under which- ‘ '

(a) the other party gives the undeitakings in subsection (5), and

(b) the Secretary of State agrees to make payments fo the other party in

consideration of those undertakings.”
LEGAL AGREEMENT

11) In consideration of the Cormnpany undertaking to establish and maintain, and to carry on
or provide for the camrying on of a number of schools/ indepandent schools in England
specially organised to make special educational provision for pupils with SEN (“the
Special Academies” or meetling the requirements referred fo in clause 12 (*the
Mainstream Academies"), or mesting such requirements as referred to in clause 128

(“the Alternative Provision Academies”), the Secretary of State agrees to make
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payments to the Company in accordance with the conditions and requirements set out in
this Agreement and Supplemental Agreements. If it is agreed between the Secretary of
State and the Company that the Company will establish and maintain, and to carry on or
provide for the carrying on of an Academy, the parties will enter into a Supplemental
Agreement in relation to that Academy. For the avoidance of doubt, any obligations
imposed upon or powers given to an Academy by this Agreement or any Supplemental

Agreement are also imposed upon the Company.
REQUIREMENTS OF A MAINSTREAM ACADEMY

12) The requirements of a Mainstream Academy are those set down in Section 1A of
the Academies Act 2010".

THE SEN OBLIGATIONS
12A) In respect of Special Academies:

a} The Company must comply with all of the obligations imposed upon the governing
bodies of maintained special schools in Chapter 1 of Part 4 of the Education Act
1996 and in Reguiations in force at the date of this agreement or made from time to
time under any provision in that Chapter (as amended from time to time?).

b) Notwithstanding any provision in this Agreement, the Secretary of State may
(whether following. a complaint made to him or otherwise) direct the Company to
comply with an obligation imposed by this Agreement where the Company has failed
to comply with any such obligation. '

c) The Company must ensure that each Academy’s website includes details of the
arrangements for the admission of disabled pupils; the steps taken to prevent
disabled pupils from being treated less favourably than other pupils; the facilities

! Any Supplemental Funding Agreement enterad into in relation to an Academy which.is a “selective
schaol” within the meaning of Saction 6{4) of the Academies Act 2010 will clarify that section 1A{1){c)
(requirerment to provide education for pupils of different abilities) will not apply.

2 Currently these duties are in section 313 {Duty to have regard to the Special Educational Needs
Code of Practice 2001); section 317(5), (5) and (6A) (Duties in relation to the publication of
information relating to arrangements and facilities for disabled pupils at the school); and 324(5)(b)
(Duty to admit the child where a school is named in the statement); and the Education (Special
Educational Nesds){Information){England) Regulations 1989 (S.1. 1999/2508). For the avoidance of
doubt, the obligations in clause 12A of this agreement are in addition to any obligations imposed upan
Academy proprietors directly inlegislation or regulations.
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provided to assist access to the Academy by disabled pupils; and the plan prepared
by the Company under paragraph 3 of Schedule 10 to the Equality Act 2010.
Disabled pupils in this paragraph mean pupils who are disabled for the purposes of
the Equality Act 2010°.

ALTERNATIVE PROVISION ACADEMY REQUIREMENTS

12B) The Alternative Provision Academy requirements are those set down in Section 1C of
the Academies Act 2010.

CONDITIONS OF GRANT
General

13) Other conditions and requirements in respect of an Academy, unless specified otherwise
in a'Supp!emental Agreement, are that:

a) the school will be at the heart of its communlty promoting commumty cohesion and
sharing facilities with other schools and the wider community;

b) there wili be assessments of pupils’ performance as they apply to maintained schools
(this will also apply to Alternative Provision Academies unless there are exceptional
reasons to do otheiwise); and the opportunity to study for qualifications in accordance .
with clause 30 (d); '

c) in respect of Mainstream Academies, the admissions policy and arrangements for
the schooi will be in accordance with admissions law, and the DfE Codes of Practice, as
they apply to maintained schoogls, and in respect of Alternative Provision Academies
the admissions policy and arrangements for the school will be set out in the re!evant
annex to the Supplemental Agreement;

d) teachers’ levels of pay and conditions of service will be the responsibility of the
Company;

3 This obligation is in addition to the obligation fo comply with the duties to publish information
imposed upan the governing bodies of maintained special schools set out in the Education (Special
Educational Needs) (Information) Reguiations 1999 (as amended from time fo time) which clause 12A
has the effect of imposing.
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e) there will be an emphasis on the needs of the individual pupils including pupils with
SEN, both those with and without statements of SEN;

f) there will be no charge to pupils (or their parents or guardians) in respect of admission
to, or attendance at, the school and the school will only charge pupils where the law

allows maintained schools to charge;

g) the Company shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the objects

specified in the Articles.

13A) Clause 13(f) does not prevent the Company receiving funds from a local authority or a
charity in respect of the admission of a pupil with special educational needs to an Academy.

13B) Clause 13 (f) does not prevent the Company receiving fundsfincome from
Commissioners in respect of the admission and attendance of a pupil at the Alternative

Provision Academy.
Governance

14) Each Academy will be governed by the Company. The Company shall have regard to
{(but for the avoidance of doubt shall not be bound by} any guidance as fo the governance of
Academies that the Secretary of State may publish.

15) The Company shall establish, for each Academy, an Advisory Bedy, whose role shall be
to provide advice to the Company in relation to the functioning of that Academy. The role of
the Advisory Body and the membership of it shall be for the Company fo decide, but the

Company will, as a minimum, ensure that:

a) aminimum of two parents of a pupil at the Academy (te be elected by the parents of
registered pupils of the Academy) shall be a member of the Advisory Body;

b} any advice of the Advisory Body is brought to the attention of the Direclors of the
Company;

c) to the extentr that the Company may, in accordance with the Articles, choose to
establish a Local Goveming Body, then the Company may additionally constifute the
Advisory Body as the Academy’s Local Goverhing Body.
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Conduct
16) Each Academy shall be conducted in accordance with:
a) the Articles;

b) all provisions by or under statute which confer rights or impose obligations on
Academies including, without limitation, the independent schools standards prescribed
under section 157 of the Education Act 2002 to the extent they apply to the Academy;

¢) the terms of this Agreement and the relevant Supplemental Agreement.
Disclosure and Barring Service Checks

17) The Company shall comply with the requirements of the Education {independent School
Standards) (England) Regulations 2010 (or such regulations as may for some time being be
applicable) in relation to carrying out enhanced criminal records checks, obtaining enhanced
criminal records ceriificates and raaking any further checks, as required and appropriate for
members of staff, supply staff, individual Directors and the Ghair of the Local Governing
Body.

17A) The Company shall, on receipt of a copy of an enhanced criminal record certificate, on
request from the Secretary of State or his agents, as soon as possible thereafter submit
information contained in the certificate to the Secretary of State in accordance with section
124 of the Police Act 1997.

Pupils

18) Each Mainstream Academy will be an all ability inclusive* school whase requirements

for:

a) the admission of pupils to the Academy are sef out in the relevant annex to the

Suppiemental Agreement:

* If one of the Mainstream Academies is a “selective school” within the meaning of Section 6(4) of the
Academies Act 2010 then the Supplemental Funding Agreement for that Academy will provide that that
Academy is not required to be an all ability inclusive school.
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b) the admission to the Academy of and support for pupils with SEN and with disabilities
(for pupils who have and who do not have statements of SEN) are set out in Annex B
to this Agreement;

c) pupil exclusions are set out in regulations made by virtue of section 51A of the
Education Act 2002 {as may be amendad or modified from time to time, and includes

any sluccessor provisions).
18AAA) Each Special Academy will be a special school whose requirements for:

a) the admission of pupils to the Academy are set out in the relevant annex to the
Supplemental Agreement;

b) pupil exclusions are set out in regulations made by virtue of section 51A of the
Education Act 2002 (as may be amended or modified from time to time, and includes

any successar provisions).

18AA) Each Alternative Provision Academy will provide education for the cohort of pupils
whose characteristics are set out in the reguirements at section 1C of the Academies Act

and whose requirements for:

a) the admission of pupils to the Alternative Provision Academy are set out in the

relevant annex to the Supplemental Agreement;

b) the admission to the Alternative Provision Academy of and support for pupils with
SEN and with disabilities (for pupils who have and who do not have statements of .
SEN) are set outin Anhex B fo this Agreement;

' ¢) pupil exclusions are set out in regulations made by virtue of section 51A of the
Education Act 2002 (as may be amended or modified from time to time, and includes

any successor provision(s)).

Designated Teacher for Looked after Children

18A) The Company will in respect of each Academy act in accordance with, and be bound
by, all relevant statutory and regulatory provisions and have regard to’any guidance and
codes of practice issued pursuant to such provisions, as they apply at any time to a

maintained schaol, relating to the designaiion of a person to manage the teaching and
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learning programme for children who are looked after by an LA and are registerec pupils at
the school. For the purpose of this clause, any reference to the governing body of a
maintained school in such statutory and regulatory provisions, or in any guidance and code
of practice issued pursuant to such provisions, shalt be deemed to be references to the
Directors of the Company.

Teachers and other staff
19} In respect of Mainstream and Alternative Provision Academies:

a) subject to clause 19(b), the Company shali, in accordance with any guidance which
the Secretary of State may issue on the dualifications of teaching and other staff in
Academies, employ anyone it deems is suitably qualified or is otherwise eligible under a
contract of employment or for services to carry out planning and preparing lessons and
courses for pupils, delivering lessons to pupils, assessing the development, progress
and aftainment of pupils, and reporting on the developmerit, progress and attainment of

pupils.
b) clause 18{a) does not apply to anyone who:

i) is appointed as the SENCO by the Company under section 317(3A)
of the Education Act 1996, who must meet the requirements set out in
Regulation 3 of the Education (Special Educational Needs Co-
ordinators) (England) Regulations 2008 (SI 2008/2945); or

i) is appointed as a designated teacher for looked after children further
{o clause 18A.

20) In respect of Special Academies, subject to clause 20A, the Company shall not empioy
anyone under a contract of employment or for services fo carry out planning and preparing
lessons and courses for pupils, delivering lessons to pupils, assessing the development, .
progress and attainment of pupils; and reporting on the development, progress and
attainment of pupils (“specified work”) who is not either:- )

a) a qualified teacher within the meaning of regulations made under section 132 of the
Education Act 2002; or
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b) otherwise eligible to do spesified work under the Education (Specified Work)
(England) Regulations 2012 (SI 2012/762), which for the purpose of this clause shall
be construed as if the relevant Academy were a maintained school.

20A) Clause 20 does not apply to anyone who:

a) was transferred to the employment of the Company by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2006; and

b) immediately prior o the transfer, was employed to do specified work; and
¢} immediately prior fo the transfer, was not;

0D a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate body, or

i) eligible to do specified work under the Education (Specified Work)
(England) Regulations 2012 (S| 2012/762)

(a “transferred staff member”). The Company shall use its best éndeamurs o
ensure that any transferred staff member who undertakes specified work and does
‘not mest the requirements of either clause 20{a) or clause 20(b} meetfs such
requirements as soon as possible.

21) The Company shall ensure that all teachers employed at each Academy have access o
the Teachers' Pension Scheme and, in so doing, will comply with the statutory provisions
underlying the scheme. '

22) The Company shall ensure that all employees at each Academy other than teachers
have access to the Local Government Pension Scheme in accordance with the lLocal
Government Pension Scheme (Administration) Regulations 2008 (Sl 2008/239) (or such
other regulations as may for the time being be applicable_).

22A) Where a teacher employed at an Academy applies for a teaching post at another
Academy, 16 to 19 Academy, maintained school, school maintained by a local authority or
institution within the further education sector, the Company must at the request of the
goveming body or Academy Trust of that other educational insfitution:

a) advise in writing whether or not, in the preceding two years, there has been any
formal consideration of that teacher's capability to perform their role at the Academy,
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or the school the Academy replaced; and

b) provide written details of the concerns which gave rise to any such consideration of
that teacher’s capability, the duration of the proceedings and their outcome.

Curriculum, curricutum development and delivery and RE and coliective worship

23} The curriculum provided by each Academy to pupils up to the age of 16 shall be broad
and balanced.

23A) Not used.

23B) The Company shall publish information in relation to the current curriculum provision at

each Academy. Such information shall include details relafing to:
a) the content of the curriculum;
b) its approach to the curriculum;

c) the GCSE options (and other Key Stage 4 qualifications) or other future
qualifications, as specified by the Secretary of State, offered by each Academy;

d} the names of any phonics or reading schemes in operation for Key Stage 1; and

e) how parents (including prospective parents) and Commissioners can obtain further
information in relation to the curriculum at each Academy.

23C) Subject to the requirements of clauses 23, 23B and 24 to 29A, the curricujum will be
the responsibility of the Company.

24) In respect of Mainstream and Special Academies, the Company shall ensure that the
broad and balanced curriculum includes English, mathematics and science, and in respect
of Alternative Provision Academies shall insure that the broad and balanced curriculum

includes English and mathematics.

24A) Sections 42A (provision of careers guidance) and 45A {guidance as {o discharge of
duties) of the Education Act 1997 shall be deemed to apply to each Academy with the

following modifications:

‘ a) each Academy shall be treated as falling within the meaning of “a schoo!” under

section 42A (2);
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b)

%)

the Company shall be desmed to be the “responsible authorities” for the purposes of
subsection 42A(3); and

references to registered pupils shall be treated as references to registered pupils at

each Academy.

25) The Company shall make provision for the teaching of religious education and for a daily

act of collective worship at each Mainstream Academy.

26) Where a Mainstream Academy is designated with a religious character in accordance
with section 124B of the School Standards and Framework Act 1998 or further to section
6(8) of the Academies Act 2010:

a)

0}

subject ’;o clause 28, and paragraph 4 of Schedule 19 to the School Standards and
Framework Act 1998 which shall apply as if the Academy were a voluntary aided
school with a religious character, the Company shall ensure that provisicn is made
for religious education to be given to all pupils at the Academy in accordance with the
tenets of the specified religion or religious denomination of the Academy;

subject to clause 28, the Company shall comply with the requirements of section
70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998 as if
the Academy were a foundation school with a religious character or a voluntary
school, and as i references to ' the reguired collective worship' were references to
coliective worship in accordance with the tenets and practices of the
speciﬁed'religion or religious denomination of the Academy;

the Company shall ensure that the guality of religious education given to pupils at the
Aéademy and the contents of the Acaderﬁy’s coliective worship given in accordance
with the tenets and practice of the specific religion or religious denomination are
inspected. Such inspection shall be conducted by a person chosen by the Company
and the Academy shall secure that such inspection shail comply with the
requirements set out in any statutory provision and regulations as If the Academy
were a foundation or voluntary school which has been designated under section
69(3) of the School Standards and Framework Act 1998 as having a religious
character. )
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27) Where a Mainstream Academy has not been designated with a religious character in
accordance with section 1248 of the School Standards and Framework Act 1998 or
further to Section 6(8) of the Academies Act 2010:

a) subject to clause 28, the Company shall ensure that provision shall be made for
religious education fo be given to all pupils at the Academy in accordance with the
requiréments for agreed syllabuses in section 375(3) of the Education Act 1996 and
paragraph 2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) subject to clause 28, the Company shall ensure that the Acaden';y complies with the
requirements of section 70(1) of, and Schedule 20 to, the School Standards and
Framework Act 1998 as if it were a community, foundation or voluntary school which
does not have a religious character, except that the provisions of paragraph 4 of that
Schedule do not apply. The Academy may apply to the Secretary of State for
consent to be relieved of the requirement impaosed by paragraph 3(2) of that
Schedule, the Secretary of State’s consent to such an application not to be

unreasonably withheld or delayed.
c) the Company®:

(1) agrees that before making an application pursuant to the Religioué Character of
Schools (Designation Procedure) (Independent Schools) (England) Regulations 2003
for each Academy to be designated as a school with religious character it shall seek
the prior written consent of the Secretary of StateS;

(2} hereby acknowledges that the Secretary of State may in his absolute discretion
refuse or consent to the Company making such an application.

27AAA) Where a Mainstream Academy' is listed in the Register of Independent Schools as
having a religious ethos, but has not been designated with a religious character in
accordance with section 124B of the Schoal Standards and Framework Act 1998 or further
to Section 6(8) of the Academies Act 2010, the Company agrees that paragraph 5(b) of
Schedule 11 of the Equality Act 2010 shall not apply to the Academy.

* This is required in order to ensure that the process by which an Academy becomes designated as a
school with a religious character is comparable to that which applies for maintained schools,

® The Company must undertake consultation on the proposal for designation prior to seeking the Secretary of
State’s consent. :
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27AA) The Company may make provision for the teaching of religious education and for a
~ daily act of collective worship at each Alternative Provision Academy.

27A) Where an Alternative Provision Academy does (at its discretion in accordance with
clause 27AA) make provision for the teaching of religious education and/or for a daily act of
callective worship at the Alternative Provision Academy then:

a) subject to clause 28, the Company shall ensure that any such provision shall be
made for religious education to be given to all pupils at the Altemative Provision
Academy in accordance with the requirements for agreed syllabuses in section
375(3) of the Education Act 1996 and paragraph 2(5)- of Schedule 19 to the School
Standards and Framework Act 1998;

b) subject to clause 28, the Company shall .ensure that the Alternative Provision
Academy cofnp]ies with the requiremenits of section 70(1) of, and Schedulé 20 to, the
School Standards and Framework Act 1998 as if it were a community, foundation or
voluntary school which does not have a religious character, except ‘.that the
provisions of paragraph 4 of that Schedule do not apply. The Alternative Provision
Academy may apply to the Secretary of State for consent to be relieved of the
requirement imposed by paragraph 3(2) of that Schedule, the Secretary of State's
consent to such an application not to be unreasonably withheld or delayed:;

28) Section 71(1) — (8) and (8) of the School Standards and Framework Act 1998 shall apply
as if each Academy were a community, foundation or voluntary school, and as if
references to ‘“refigious education” and to “religious worship” in that section were
references to the religious education and religious worship provided by each Academy in
accordance with clauses 26 or 27 as appropriate. '

28A) The Gompany shall, so far as practical, make provision for the teaching of religious
education and for acts of collective worship at each Special Academy. '

28B) In respect of RE and collective worship at Special Academies:

a) subject to clause 28Bc), the Company shall ensure that provision shall be made for
religious education to be given to all pupils at the Academy in accordance with the
requirements for agreed syllabuses in section 375(3) of the. Education Act 1998 and

paragraph 2(5) of Schedule 19 to the School Standards and Framework Act 1998;
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b} The Company shali ensure that each Special Acadermy complies with the
requirements of regulation 5A of the Education {Special Educational Needs) (England)
{Consoklidation) Regulations 2001 as if it were a maintained special school.

c)Regulation 5A of the Education (Special Educational Needs) (England)
(Consolidation) Regulations 2001 shall apply as if the Academy were a community or
foundation special school, and as if references to “religious education” and to “religious
worship® in that section were references to the religious education and religious
worship provided by the Academy in accordance with this clause.

28C) Where a Special Academy is listed in the Register of Independent Schools as
having a religious ethos, the Company agrees that paragraph 5(b) of Schedule 11 of the
Equality Act 2010 shall not apply to the Academy.

29) The Company shall have regard to any guidance issued by the Secretary of State,
further to section 403 of the Education Act 1996, on sex énd relationship education to
ensure that children at each Academy are protected from inappropriate teaching
materials and they learn the nature of marriage and its importance for family fife and for
bringing up children. The Company shall also have regard fo the requirements set out in
section 405 of the Education Act 1998 which shall apply to each Academy as if i were a

* maintained school.

29A The Company agrees to act in accordance with Sections 406 (Political Indactrination)
© and 407 (Duty to secure halance freatment of political issues) of the Education Act 1996
as if it were a maintained school, subject to the following modifications:

a) references to any maintained school shall be freated as references to each
Academy;

b) references to registered pupils shall be treated as references to registered pupils at

each Academy;

¢) references to the governing body or the local authority shall, in each case, be treated

as references to the Company; and

d) references to the head feacher shall, in each case, be freated as references to the
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Principal of each Academy’.

Assessment

30) The Secretary of State will notify the appropriate body for assessment purposes about
each Academy.

a) The Company shall ensure that each Mainstream Academy and each Special
Academy complies with any guidance issued by the Secretary of State from time to
time to ensure that pupils fake part In assessments and in teacher assessments of
pupils’ performance as they apply to maintained schools; and the Company shall also
do so for each Alfernative Provision Academy unless there are exceptional

reasons to do otherwise,

b) The Company shall report to any body on assessments under clause 30 as the
Secretary of State shall require and shall provide such information as may be
required by that body as applies to raintained schools.

¢) In respect of all Key Stages, the Company will submit each Academy to monitoting
and moderation of its assessment arrangements as required by the Secretary of
State.

d} In reiation to caurses of education or training at an Academy which are funded from
its GAG, the Company may offer:

(i) any course of education or training which leads to a qualification that is approved
by the Secretary of State for the purposes of section 96 of the Learning and Skills Act
2000; and

(if) any course of education or tfraining not falling within paragraph (i) if the Secretary
of State gives his specific written approval for it.

30A) Subject to clause 308, the Company shall ensure that the following information is
published on the website for each Mainstream Academy, for each Alternative

Provision Academy, and where relevant for each Special Academy:

a) If applicable, the school's most recent Key Stage 2 resulis as published by the

7 Please also see the Charity Commission guidance (CC9): “Speaking out: Guidance on Campaigning and
Political Activities by Charities”™ http//www.charity-commission.gov.uk/Publications/ce9.aspx
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Secretary of State under the following column headings in the School Performance
Tables published on the Department for Education’s website:

(iy "% achieving Level 4 or above in English and maths”;

(i) "% making expected progress™
(i)  in relation to English, "% achieving Level 5 or above™ and
(iv)  inrelation to maths, “%achieving Level 5 or above".

b) If, applicable, the schoal’s most recent Key Stage 4 results as published by the
Secretary of State under the following column headings in the School Performance
Tables published on the Department for Education’s website:

{ "% achieving & + A* - C GCSEs (or equivalent) including English and
Maths GGSEs™; '

(i}  “% achieving the English Baccalaureate™; and
(i) "% of pupils making expected progress”.

¢} ' Information as to where and by what means the most recent report about the schoal
published by the Chief inspector may be accessed.

d) Information as to where and by what means the School Performance Tables
published by the Secretary of State on the Department for Education’s website may -

be accessed.

30B) There is no requirement to publish information under clause 30A if to do so would be

in breach of the Company’s obligations under the Data Protection Act 1998.

Exclusions Agreement

31) In respect of Mainstream Academies, the Company shall, if invited to do so by an LA,

a}

enter into an agreement in respect of an Academy with that LA, which has the effact that
where;

the Company admits a pupil to the Academy who has been permanently excluded from
a maintained school, the Academy itself or another Academy with whom the LA has a

similar agreement; or
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b) the Company permanently excludes a pupil from the Academy;

payment will flow between the Company and the LA in the same direction and far the
same amount that it would, were the Academy a maintained school, under Regulations
made under section 47 of the School Standards and Framework Act 1998 relating to the
addition or deduction of a maintained school's budget following a permanent exclusion or
the admission of a pemanently excluded pupil. At the date of this Agreement, the
applicable Regulation is Regulation 23 of the School Finance (England) Regulations
2011.

School Meals

32) The Company shall, if requested to do so by or on behalf of any pupils at any Academy,
provide school lunches for those pupils unless it would be unreasonable for it to do so.
Subject to the provisions of clause 33, charges may be levied for lunches, but the
Company shall otherwise fund the cost of such school lunches from its GAG for
Mainstream Academies, or from its resources for Special Academies and for

Alternative Provision Academies.

33} In relation to a pupil wha is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Education Act 1996 (or equivalent provision governing the
entitlement to free school lunches of pupils at maintained schools), the Company shall
ensure that a school lunch is provided for such a pupil free of charge to be funded by the
Company.

Charging

34) Sections 402 (obligation to enter pupils for public examinations), 450 - 457 (charges),
459 (reguiations about information about charges and school hours), 460 (voluntary
contributions), 461 (recovery of sums as civil debt) and 462 (interpretation re charges) of
the Education Act 1996 (including, for the avoidance of doubt, any secondary legistation
made further to those provisions) shall be deemed to apply to each Academy with the
following modifications: . '

a) references to any maintained school shall be treated as references to an Academy,

b) references fo registered pupils shall be treated as references to registered pupils at
an Academy;
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c) references to the governing body or the local authority shall, in each case, be treated
as references to the Company;

d) the Company may charge persons who are not registered pupils at an Academy for
education provided or for facilities used by them at that Academy?®.

International Education Surveys

34A} Section 538A of the Education Act 1996 (power to direct participation in international
surveys) shall be deemed to apply to each Academy with the following modifications:

{a) references to the governing body shall be treated as references to the Company;
and .

(b) references to a community, foundation or voluntary school shall be treated as
references to the Academy.

Pupil Premium

34B) For Mainstream Academies, and those Special Academies that receive Pupil
Premium Funding®, the Company shall publish in each Academy Financial Year information
in relation to; ‘

a) the amount of Pupil Premium allocation that it will receive during the Academy
Financial Year;

b) on what it intends to spend the Pupil Premium allocation;
¢) onwhat it spent its Pupil Premium in the previous Academy Financial Year;

d) the impact in educational attainment, arising from expenditure of the previous
Academy Financial Year's Pupil Premium.

& For clarification, such charging is separate and disfinct from any arrangement that the Company
may make with Commissioners concerning the referral of pupils to the Alternative Provision
Academy.

* The Pupil Premiurn is additjonal funding for schools to support pupils from low-income families. In
instances when those pupils are in special settings, the funding can either be allocated to the setling
where they are being educated, or held by the local authority to spend specifically on additional
educational support fo raise the standard of attainment for these pupils. The authority must consult
nen-mainstream setfings about how the Premium for these pupils should be used. Where Pupit
Premium is allocated to the Special Academy by the Local Authority, the company must publish
information as set out in clause 34B. There is no requirement for Alternative Provision settings to
publish such information.
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DURATION OF SCHOOL DAY AND YEAR

34C) In respect of Mainstream Academies and Alternafive Provision Academies, the

duration of the school day and year will be the responsibility of the Company.*
GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

35) The Secretary of State shall pay grants towards Recurrent Expenditure and may pay
grants towards Capital Expenditure for each Academy. Except with the Secretary of
State’s prior agreement,‘ the Company shall not budg'et for its expenditure in any
Academy Financial Year in excess of expected income (éubject fo clause 80). The
Company shall not enter into commiiments which are likely fo have substantial
implications for future Ievels' of grant, or for the period for which grant may be required.
No decision by the Company shall commit the Secretary of State to paying any parficular
amaount of grant.

36) "Recurrent Expenditure” means any expenditure on the establishment, condudt,
administration and maintenance of the Academy which does not fall within the categories’
of capital expenditure set out at clause 37. The Secretary of State shall pay two
separate and distinct grants In respect of recurrent expenditure: General Annual Grant
("GAG") and Earmarked Annual Grant ("EAG”").

Capital Grant
37) "Capital Expenditure® means expenditure on:
a) the acquisition of land and buildings;

b) the erection, enlargement, improvement or demolition of any building including fixed
plant, instaliation, wall, fence or other structure, or any playground or hard standing;

¢} the instaliation of electrical, mechanical or other services other than necessary
replacements, repairs and maintenance due to normal wear and tear;

19 |y respect of Special Academies, regulations made under section 551 of the Education Act 1996
apply (currently the Education (School Day and School Year) {England) Regulations 1899).
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d) the purchase of vehicles and other self-propelled mechanical equipment;

e) the installation and equipping of premises with furnishings and equipment, other than
necessary reblacements, repairs and maintenance due to normal wear and tear,

f) the installation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updaies or necessary reptacements, repairs and maintenance due to

normal wear and tear;

g) the provision and equipping of premises, including playing fields and other facilities for
social activities and physical recreation other than necessary replacements, repairs and

maintenance due to normal wear and tear;

h) works of a permanent character other than the purchase or replacement of minor day-

fo-day iterns;

) any major repairs or replacements which are specified as constituting capital

expenditure in any grant leiter relating to them;

i) such other items (whether of a like or dissimilar nature to any of the foregoing) of 2
substantial or enduring nature as the Secretary of State may agree shall constitute

capital expenditure for the purposes of this Agreement;

k) all professional fees properly and reasonably incurred in connection with the provision

of any of the above;
fY VAT and other taxes payable on any of the above.

“Capital Grant’ means grant paid to the Company in respect of Capital Expenditure.

38) Where an Academy is to open in new premises, or where existing premises are to be

substantially refurbished or remodelled to enable the Academy fo open in such premises,
the Secretary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
consider providing funding in accordance with any arrangements as he considers |

appropriate.
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39) Any Capital Expenditure incurred in respect of each Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreement of the Secretary of State, which agreement shall not be unreasonably
withheld or delayed.

40) Any payment of Capital Grant to the Company under this Agreement is subject to the

fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of State;

b) the Company certifying and providing evidence that all planning and other consents’
necessary for the development and all related infrastructure to be completed have been
obtained or put in place;

¢) any other conditions that the Secretary of State may specify.
Arrangements for Payment of Capital Grant

41) Capital Grant will be paid by the Secretary of State to the Company an the basis of
claims for grant submitted to the Secretary of State in the notified format with supporting
invoices and certificates as required by the Secretary of State. If a dispute arises as 1o
whether a claim is or is not acceptable both parfies undertake to attempt to resolve it in
good faith. In the event of such a dispute, the Sécretary of State shall pay o the
Company so much of the claim as shall not be in dispute.

General Annual Grant

41A) GAG paid by the Secretary of State in respect of an Academy shall only be spent by
the Company towards the normal running costs of the Academies.

42) Clauses 42A to 63 apply in respect of Mainstream Academies only.

42A) GAG will be paid by the Secretary of State to the Company in order to cover the normal
running costs of each Mainstream Academy. These will include, but are not limited to:

a) teachers' salaries and related costs (including full and part ti_me {eaching staff and
seconded teachers);

24 January 2013 vO




b) non-teaching staff salaries and related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

¢) esmployees' expenses,
d) the purchase, maintenance, repair and replacement:

(i) of teaching and learmning materials and other educational equipment, including
books, stationery and ICT equipment and software, sports equipment and

laboratory equipment and materials;
(i) of other supplies and services,
g} examination fees,

f) repairs, servicing and maintenance of buildings (including redecoratioh, heaiing,
plumbing, lighting etc); maintenance of grounds (including boundary fences and
walls); cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel cil, solid and other fuel,' electricity and gas); rents, rates; purchasé,

maintenance, repairs and replacemént of furniture and fittings;
g) insurance;
h) medical equipment and supplies;
i) staff development (including in-service training);
N curriculum déveloprﬁent;

k) the costs of providing school meals for pupils (including the cost of providing free
school meals to pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil support, including support for pupils with special
educational needs or disabilifies (taking account of the fact that separate additional
meney will be available for pupils with statements of special educational needs),

) administration; and

m) establishment expenses and other institutional costs.
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43} Subject to clauses to 51-52, GAG for each Academy Financial Year for each

Mainstream Academy will include;

a) funding equivalent to that which would be received by a mainiained school with
similar characteristics, determined by the Secretary of State and nofified in the Annual
Letter of Funding or its equivalent, taking account of the number of pupils at each
Academy;

b) funding in respect of functions which would be carried out by the LA if each Academy
was a maintained school.

44) The GAG for each Academy Financial Year for each Mainstream Academy will also
inciude, payable on a basis equivalent to that applied {o maintained schools:

aj funding for matters for which it is necessary for that Academy to incur extra costs,
for as long as those cosis are deemead necessary by the Secretary of State; and

b} payments in respect of further, specific granis made available fo maintained
schools, where the relevant Academy meets the requisite conditions and criteria
necessary for a maintained school to receive thess grants, such payments fo be
at the dispretion of the Secretary of State. '

45} Subject to clause 47, the basis of the pupil number count for the purposes of determining:
GAG for the Academy Financial Year in which a Mainstream Academy opens shall be
the same basis as that used by the Local Authority for determining the budget share of
the predecessor maintained school as adjusted by numbers counted in any subsequent
Schools Census, as determined by the Secretary of State,

46) Subject to clause 47 the basis of the pupil number count for the purpose of determining
GAG for a Mainstream Academy for Academy Financial Years after the Academy
Financial Year in which the Academy opens will be:

a) for the pupil number count for pupils in Year 11 and below, the Schools Census
which is used to fund maintained schools for the financial year overlapping with
the Academy Financial Year in question; and

b} for the pupil number count for pupils in Year 12 and above, the formula which for
the time being is in use for maintained schools for the calculation of pupil
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numbers for pupils in Year 12 and above for the purpose of calculating their level

of funding.

47} Where either of the following conditions applies in respect of an Academy Financial
Year, the basis of the pupil count shall be dstermined by the Secretary of State, taking
account of any diseconomies of scale that the Academy will be under as a result of such

condition(s) applying. The conditions are:

a) not all planned Year-groups wilt be present at the Academy (that is, not all the
pupil cohorts relevant to the age-range of the Academy will have some pupils

present); or .

b) the total number of pupils as measured in the Schools Census which is used to
fund maintained schools for the financial year overlapping with the Academy
Financial Year in question is less than 90% of the planned final size of the
Academy, as épeciﬁed in the Academy's Supp]emental Agreement, and has not
at any previous time been 90% or more of that number.

48) For any Academy Financial Year.in which GAG for a Mainstream Academy-r has been
calculated in accordance with clause 45, no adjustment shall be made to the following
Academy Financial Year's formula funding element of GAG for that Academy to
recognise van‘aﬁon from the pupil count basis used. ‘

49) For any Academy Financial Year in which GAG for a Mainstream Academy is
calculated in accordance with clause 46, no adjustment will be made to the formula
funding element in the following Academy Financia! Year's formula funding element of
GAG unless the Company demonstrates to the satisfaction of the Secretary of State that
there has been a significant impact on balances. For any other element of GAG the
Secretary of State may make adjustments {o recognise a variation in pupil numbers from
that used to caiculate the element of grant in question; the basis of these will be set out
in the annual ietter of funding.

50) The Secretary of State recognises that:

a) in relation to Mainstream Academies which open with intakes representing only a
proportion of the final planned size of the Academy, payments based simply upon the

number of pupils present are unlikely to be sufficient to meet the Academy's needs in
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the Academy Financial Years before all age groups are present at their planned size
(the "Start—up Period"”) because of a lack of economies of scale. The Secretary of
State may pay an appropriately larger GAG in the Stari-up Period than would be
justified solely on the basis of the methods set out in clauses 43-49, in order to
enable the Academy to operate effectively!’;

by in relation to Mainstreamn Academies which open with pupils fransferred from one or
more maintained schools which have closed, additional GAG resources may be
required to take account of fransitional costs including any costs associated with

* supporting the integration of pupils from the closed schools and, where necessary, to
offer a dual curriculum. If the Secretary of State has indicated that such additional
GAG will he payable, the Company will make a bid for this addition to GAG based

upon need and providing appropriate supporting evidence.

51) During the Start-up Period or during the period when year groups are present who have
transferred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional to that calculated in accordance with the methods set
out in clauses 43-49 to aliow the relevant Mainstream Academy to:

a) purchase a basic stock of teaching and learning materials (including library books, text
books, software, stationery, science equipment and equipment for physical education)
and other consumable materials;

b) meet the costs associated with the recruitment and induction of additional {eaching
and other staff.

After the Start-up Period these costs will be met through the ordinary GAG.

52) The Secretary of State recognises that if he serves notice of intention to terminate a
Supplemental Agreement under that agreement the intake of new pupils during the
notice pericd is likely to decline and that in such circumstances payments based simply
upon the number of pupils attending the relevant Mainstream Academy are uniikely fo
be sufficient to meet the Academy's needs during the notice period. The Secretary of
State may undertake te pay a reasonable and appropriately larger GAG with respect fo

11 Note that a larger GAG for the Start-Up Period is only applicable to Academies with approved
Academy Action Plans.
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that Academy in the notice period than would be justified solely on the basis of the
methods set out in clauses 43-49, in order to enable the Academy io aperate effectively.

53) The Secretary of State also recognises that if this Agreement or a Supplemental
"~ Agreement 'is terminated for any reason by either party the number of pupils at the
relevant Mainstream Academy or Mainstream Academies is likely to decline. In these
circumstances both parties undertake to attempt to resolve issues arising from such
termination in good faith and with the aim of protecting the interests and the education of
the pupils at the Academy.

54) Not used.
54AAA) Clauses 54AA to 54H apply in respect of Special Academies only.

54AA) GAG will be paid by the Secretary of State to the Company as a contribution towards
the normal running costs of each Special Academy. These will include, but are not
limited to:

a. teachers' salaries and related costs (including full and part time teaching staff and
seconc}ed teachers); )

b. non+eaching staff salaries and related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

¢. employees' expenses;
d. the purchase, maintenance, repair and replacement:

(i) of teaching and leaming materials and other educational equipment, including
books, stationery and ICT equipment and software, sports equipment and
laboratory equipment and materials;

(i) of other supplies and services;
e. examination fees,

. repairs, servicing and maintenance of buildings (including redecoration, heating,
plumbing, lighting etc); maintenance of grounds (including boundary fences and

walls); cleaning materials and contract cleaning; water and sewage; fuel and light
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(including fuel oil, solid and other fuel, electricity and gas); rents; rates; purchase,

maintenance, repairs and replacement of furniture and fittings;
g. insurance;
h. medical equipment and supplies;
.. staff development (including in-service training);
j- curriculum davelopment;

k. the costs of providing school meals for pupils {(including the cost of providing free
school meals to pupils who are eligible to receive themy), and discretionary grants to
pupils to meet the cost of pupil support, including support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for pupils with statements of special educational needs);

. administration; and
m. establishment expenses and other institutional costs.

54A) Subject fo clauses 54E — 54F, GAG for each Financial Year for each Special

Academy will include:

a) funding equivalent to that which would be receivéd by a maintained special schoof
with similar characteristics, determined by ithe Secretary of State and nofified in the
Annual Letter of Funding or its equivalent, taking account of the number of pupils at each

Academy;

b) funding in respect of functions which would be carried out by the LA if each Academy

was a maintained special school.

54B) The GAG for each Academy Financial Yeér for each Specia!l Academy will also
include, payable on a basis equivalent to that applied to maintained special schools:

a) funding for matters for which it is necessary for that Academy to incur extra costs, for
as long as those costs are deemed necessary by the Secretary of State; and
b) payments in respect of further, specific grants made available to maintained special

schools, where the relevani Academy meets the requisite conditions and criteria
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necessary for a maintained school to receive these grants, such payments to be at

the discretion of the Sedretary of State.

54C) The Secretary of State will determine GAG for each Sbecial Academy for each
Academy Funding Year. The determinations will be made taking into account relevant
factors. Arrangements for this will be set out in the Annual Letter of funding or its
equivalent.

54D) The Secretary of State may make provision, within his absolute discretion, for GAG to
be adjusted in-year if the number of pupils attending the relevant academy at specified
dates exceeds or falls below thresholds specified by letter. Arrangements for this will be
set out in the Annual Letter of Funding.

54E) The Secretary of State recognises that a larger GAG may be appropriate fo meet
additional costs during theAstart'-up period, and may pay starf-up grant, on a basis
determined 'by him, during that pericd, the tength of which will be stipulated in the Annual
Letter of Funding*2.

54F) The Secretary of State recognises that If he serves notice of intention to terminate a
Supplemental Agreement, the intake of new pupils during the notice period is likely to
decline and that in such circumstances payments based on a number of places related
to the number of pupils attending the relevant Special Academy are unlikely to be
sufficient to meet the Academy’s needs during the notice period. The Secretary of State
may undertake to pay a reasonable and appropriately larger GAG with respect to that
Academy in the notice period than would be justified solely on the basis of the methods
set out in clauses 54A-54D, in order to enable the Academy to operate effectively.

54G) The Secretary of State also recognises that if this Agreement or a Supplementai
Agreement is terminated for any reason by either parly the number of pupils at the
relevant Special Academy or Special Academies is likely to decline. In these
circumstances both parties undertake to attempt to resolve issues arising from such
termination in good faith and with the aim of protecting the interests and the education of
the pupils at the Academy.

54H) Not used.

12 Note that a larger GAG for the Start-Up Period is only applicable to Academies with approved
Academy Action Plans.
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54]) Clauses 54J to 54P apply in respect of Alternative Provision Academies only.

54J) GAG will be paid by the Secretary of State to the Company as a contribution® to the
normal running costs of the Alternative Provision Academy. These will include, but are not

limited to:

a) teachers' salaries and related costs (including full and part time teaching staff and

seconded teachers);

b} non-teaching staff salaries and related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

c) employees' expenses;
d) the purchase, maintenance, repair and replacement:

(i) -of teaching and learning materials and other educational equipment, including
books, stationery and ICT equipment and software, sports equipment and

laboratory equipment and materials;
(i) of other supplies and sefvices;
e) examination fess;

f) repairs, servicing and maintenance of buildings (includiﬁg redecoration, heating,
plumbing, lighting etc); maintenance of grounds (including boundary fences and
walls); cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel oil, solid and other fuel, electricity and gas); rents; rates; purchase,
maintenance, repairs and replacement of furniture and fittings;

g) insurance;
h) medical equipment and supplies;
iy staff development (including in-service training);

1) curriculum development;

12 The extent of any such contribution fo be within the absolute discretion of the Secretary of State.
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K} the costs of providing school meals for pupils (including the cost of pro(liding free

I}

school meals to pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil support, including support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for pupils with statements of special educational needs);

administration; and

m}) establishment expenses and other institutional costs.

54K} Subject to clause 54M, GAG for each Academy Financial Year for each Alternative

Provision Academy will include:

a)

b)

d)

funding determined by the Secretary of State and notified in the Annual Letter of _
Funding or its equivalent, taking account of the number of pupils and/or places at the
Alternative Provision Academy;

funding in respect of functions which would be carried out by the local authority if the
Alternative Provision Academy were a maintained school.

funding for matters for which it is necessary for the Alternative Provision Academy to
incur extra costs, for as long as those costs are deemed necessary by the Secretary
of State; and :

payments in respect of further, specific grants made available to Pupil Referral Units
maintained by the local authority, where the Alternative Provision Academy meets
the requisite conditions and criteria necessary for a Pupil Referral Unit maintained by
the local authority to receive these grants.

54L) For each Alternative Provision Academy, the Secretary of State will determine GAG

for each Academy Financial Year. The determination will be made taking into account

relevant factors. Arrangements for this will be set out in the Annual Letter of Funding or

its equivalent.

54M) For each Alternative Provision Academy, the Secretary of State may make

provision, within his absolute discretion, for GAG to be adjusted in-year if the number of

pupils attending the relevant Alternative Provision Academy at specified dates exceeds

or falls below thresholds specified by letter. Arrangements for l.'hIS will be set out in the

Annual Letter of Funding or its equivalent
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54N} The Secretary of State recognises that if he serves notice of intention to terminate this
Agreement, the intake of new pupils during the notice period is likely to decline and that
in such circumstances the total income of the relevant Alternative Provision Academy
is unlikely to be sufficient. In such circumstances payments based simply upon the
number of pupils aftending that Academy are unlikely to be sufficient to meet the
Academy’s needs during the notice period. The Secretary of State may undertake to pay
a reasonable and approbr]ateiy iarger GAG with respect to the Alternative Provision
Academy in the notice period than would be justified solely taking into account factors at -
clause 54J in order to enable the Alternative Provision Academy to operate effectively.

540) The Secretary of State also recognises that if this Agreement is terminated for any
reason by either party the number of pupils at the relevant Alternative Provision
Academy is likely to decline. In these circumstances both parties undertake to attempt
to resolve issues arising from such termination in good faith and with the aim of
protecting the interests and the education of the pupils at the Alternative Provision
Academy.

Earmarked Annual Grant

55) Earmarked Annual Grant (“EAG") may be paid by the Secretary of State to the Company
in respect of either Recurrent Expenditure or Capital Expenditure for such specific
purpases as may from time to time be agreed between the Secretary of State and the
Company and as described in the relevant funding letter. The Company shall only spend
EAG in accordance with the scope, terms and conditions of the grant set out in the
relevant funding letter.

56) Where the Company is seeking a specific EAG in relation to any Academy Financial
Year, it shall submit a lefter outlining its proposals and the reasons for its request to the
DfE.

Arrangements for Payment of GAG and EAG

57) The Secretary of State shall notify the Company at a date preceding the start of each
Academy Financial Year of the GAG and EAG figures in respect of each Aca{demy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

58) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State then:
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a) if this leads to an underpayment of GAG, the Secretary of State will correct the
underpayment in subsequent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Company.

59) If GAG or EAG Is calculated incorrectly because the Company provides incorrect -
information to the Secretary of State then:

a} if this ieads to an underpayment of GAG, the Secretary of State may correct the
underpayment in subsequent Academy Financial Years;

b) If this leads to an overpayment of GAG, the Secretary of State reserves the right to
recaver any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Company.

60) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for each Academy for the initial Academy
Financial Year will be notified to the Company in a funding letter at a date preceding that
year. For subsequent years the amount of GAG will be notified to the Company in a
funding letter preceding that Academy Financial Year (the “Annual Letter of Funding").
The Annual Letter of Funding wili not include the amount that the Company will receive
in respect of grants for which information to enable timely calculation is not available or is
incomplete, such grants will be notified as soon as practicable later in the year. Amounts
of EAG will be notified to the Company wherever possible in the Annual Letter of
Funding or its equivalent as soon as practicable thereafter.

61) The Secretary of State undertakes to pay GAG in monthly instalments on or before the
twenty-fifth day of each month: each such instalment to fund the salaries and other
payrall costs for the relevant month of all monthly paid employees and all other costs
payable during the next following month. The detailed arrangements for payment will be
set out in the Annual Letter of Funding or its equivalent.
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Other relevant funding
62) *Naot used.

62A) With regards to an Alternative Provision Academy, the Company may apply o the
Secretary of State for financial assistance in relation to proposed redundancies that it
may make. On an application to the Secretary of State, he may (at his absolute
discretion) agree to meet a proportion of the Company’s costs arising from the inclusion
of Academies in the Schedules to the Redundancy Payments (Confinuity of
Employment in Local Government)- (Modification) Order 1988. In response io an
application for financial assistance, the Secretary of State may agree to meet the costs
of the employees’ prior eligible service, being service prior to the opening of the
Alternative Provision Academy, but the Company will be required to meet the costs of
service after the opening of the Academy.

63) The Secretary of State may meet costs incurred by the Company in connection with the
transfer of employees from any predecessor school under the Transfer of Undertakings
(Protection of Employment) Regulations 2006. Payment of grant in respect of such costs
is o be agreed between the parties on a case by case basis and the Company shali not
budget on the basis that it will receive any grant in respect of such costs unless it is

“specifically nofified that such grant will be paid.

64) The Company may also receive funding from an LA in respect of the provision detailed in
statements of SEN for pupils attending an Academy in accordance with the pravisions of
Section 483A of the Education Act 1996 and regulations made under that section. The
Company shall ensure that all provision detailed in statements of SEN is provided for
such pupils.

65) Not used.

FINANGIAL AND ACCOUNTING REQUIREMENTS

14 NOTE. For Mainstream Acadernies or Special Academies with approved Academy Action Plans
see appropriate wording to be included as set out in Section B of the Appendix at the end of this
document.
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General

66) The Company shall appoint an Accounting Officer and shall notify the Secretary of State
of that appointment.

67) In relation to the use of grant paid to the Company by the Secretary of State, the
Company shall abide by the requirements of and have regard to the guidance in the
Academiies Financial Handbook published by the DfE and amended from time to time
and as modified to take account of the fact that the Company manages more than one
Academy, which sets out in detail provisions for the financial management of each
Academy including guidance on financial systems and controls and accounting and
reporting requirements, in so far as these are not inconsistent with any accounting and
reporting requirements and guidance that it may be subject to by virtue of its being a
charity. |

67A) The Company shall abide by the requirements of the current 16 to 19 Funding
Guidance published by the Secretary of State and as amended from time fo time, or
such other guidance on 16 to 19 funding issued by the Secretary of State as may from
time to time be applicable, in respect of any of its provision for persons who are above
compulsory school age until the academic year in which they reach the age of 19.

68) The faormal budget plan must be approved each Academy Financial Year by the
Directors of the Company.

69) Any paymertt of grant by the Secretary of State in respect of each Academy Is subject to
his belng satisfied as to the fulfilment by the Company of the following conditions:

a) in its conduct and operation it shall apply financial and other controls which conform
to the requirements both of propriety and of geod financial management;

b) arangements have been made to maintain proper accounting records and that
statemenis of income and expenditure and balance sheets may be produced in such
form and frequency- as the Secretary of State may from time to time reasonably
direct;

c) in addition to the obligation to fulfil the statutory requirements referred to in sub-
clause f) below, the Company shall prepare its financial statements, Directors’ report,
Annual Accounts and Ilfs Annual Return for each Academy Financial Year in

accordance with the Statement of Recommended Praciice as issued by the Charity
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Commission and updated from time to time as if the Company was a non-exempt
Charity and/or in such form or manner and by such date as the Secretary of State
may reasonably direct and shall file these with the Secretary of State and the

Principal Regulator each Academy Financial Year;

d) a statement of the accounting policies used should be sent to the Secretary of State
with the financial statements and should carry an audit report stating. that, in the
opinion of the auditors, the statements show a true and fair view of the Company’s
affairs and that the grants were used for the purposes intended;

g) the Company shall ensure that its accounts are audited annually by independent
auditors appointed under arrangements approved by the Secretary of State;

f) the Company prepares and files with the Companies Registry such annual accounts
as are required by the Companies Act 2008;

g) the Company shall publish on its website its Annual Accounts, Annual Report,
Memorandum, Articles, Funding Agreement and a list of the names of the Directors

. ofthe Company; and

h) the Company insures or procures insurance by another person of its assefs in
accordance with normal commercial practice or under the terms of any subsisting
leases in respect of the leasehold interest of the site upon which each Academy is
situated.

70) In addition, and at his expense, the Secretary of State may instruct auditors to report to
him on the adequacy and effectiveness of the accounting systems and internal controls
maintained by the Company to standards determined by thé Secretary of State and to
make recommendations for improving the financial management of the Company.

71) The books of accounts and ali relevant records, files and reports of the Company
including those relating to financial controls, shall be open at all reasonable times to
officials of the DfE and the National Audit Office and to contractors retained by the DfE or
the National Audit Office for inspection or the carrying out of vaiue for money studies;
and the Company shall secure that those officials and contractors are given reasonable
assistance with their enquiries. For the purposes of this clause 'relevant’ means in any
way relevant to the provision and use of grants provided by the Secretary of State.under
this Agreement.
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72) The Company shall submit information in relation to the finances of each Academy to the
Secretary of State in accordance with the requirements of the Academies Financial
Handbook as amended from time to tims, or as otherwise specified from time to time by
the Secretary of State.

73) At the beginning of any Academy Financial Year the Company .may hold unspent GAG
for any Academy from previous Academy Financia! Years amounting to such percentage
(if any) as for the fime being specified in the Academies Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the Company prior
to the beginning of that Academy Financial Year of the total GAG payable for the
Academy in the Academy Financial Year just ended or such higher amount as may from
time to time be agreed. The Company shall use such carried forward amount for such
purpose, or subject to such restriction on its use, as for the time being specified in the
Academies Financial Handbook or otherwise as the Secretary of State may specify by
notice in writing to the Company.

74) Notwithstanding clause 73 any additional grant provided over and above that:

a) set out in clauses 43-49 in relation to Mainstream Academies and made in
accordance with clauses 50-52 may be carried forward without limitation or deduction
until the Start-up Period or the circumstances set out in clause 52 come fo an end.

by set out in clauses 54A-54D in relation to Special Academies and made in
accordance with clauses 54E-54F may be carried forward without iimitation or deduction
until the Start-up Period or the circumstances set out In clause 54F come to an end.

¢) set out in clauses 54K-54M in relation to Alternative Provision Academies and.
made in accordance with clauses 54N may be carried forward without limitation or

deduction until the circumstances set out in clause 54N come to an end.

75) Any unspent GAG not allowed to be carried forward under clauses 73-74 may be taken
into account in the payment of subsequent grant.

75A) GAG paid by the Secretary of State shall only be used by the Company for the
educational charitable purpose of advancing for the public benefit education in the United
Kingdom, in particular but without prejudice to the generality of the foregoing by
establishing, maintaining, carrying on, managing and developing Academies offering a
broad and balanced curriculum. Such funds shall not be used by the Company for any
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other charitable purpose without the prior written consent of the Secretary of State, except
where the use of such funds for that charitable purpose is merely incidental to their use for
the educational charitable purpose of advancing for the public benefit education in the
United Kingdom.

76) The Company may also spend or accumulate funds from private sources'or public
sources other than grants from the Secretary of State for application to the benefit of an
Academy as it sees fit. Any surg;lus arising from private sources or public sotirces other
than grants from the Secretary of State shall be separately identified in the Company’s
balance sheet.

77) The Company shall not, in relation to assets or property funded (whether in whole or in
part) by the Secretary of State or otherwise coming within the meaning of publicly funded
land as defined by paragraph 22(3) of Schedule 1 to the Academies Act 2010, without the
prior written consent of the Secretary of State which shall not be unreasonably withheld or
delayed:

a) except such as are given in normal contractual relations, give any guarantees,
indemnities or letters of comfort above a value as for the time being specified in the
Academies Financial Handbook or otherwise as the Secretary of State may spegify
by notice in writing to the Company from time to time;

b) write off any debts or liabilities owed to it, nor offer to make any ex gratia payments
(such as staff severance or compensation payments), above a value as for the time
being specified in the Academies Financial Handbook or otherwise as the Secretary
of State may specify by notice in writing to the Company from time to time;

€) except as may be permitted in the Academies Financial Handbook or otherwise as
the Secretary of State may specify by notice in writing to the Company, make any
sale or purchase of or otherwise dispose of freshold or leasshold property including
entering into a contract to dispose of iand or granting an option to acquire an interest
in land; or

d) take up any leasehold or tenancy agresment for a term exceeding three years.

78) The Company shall provide 30 days’ prior written notice to the Secretary of State,
whether or not the circumstances require the Secretary of State’s consent, of its intention
to:
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a) dive any guarantees, indemnities or letters of comfort;
b) write off any debts owed to it or offer to make any ex gratia payments;

¢) make any sale or purchase of or otherwise dispose of freehold or leasehold property
including entering into a contract to dispose of land or granting an option to acguire an
interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three years. -

78) Each discovered loss of an amount exceeding the amount for the time being specified by
the Secretary of State and arising from suspected theft or fraud, shall be reported by the
Company to the Secretary of State at the earliest opportunity. '

80) It is the responsibiiify of the Company to ensure that each Academy balances its budget
from Academy Financial Year to Academy Financial Year. For the avoidance of doukbt,
this does not prevent the Company from:

a) subject to clause 73, carrying a surplus from one Academy Financial Year to the next;
or ’ '

b) canmying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meet an in-year deficit on such grants in a subsequent financial
year; or

@) incurring an in-year deficit on funds from sources other than grants from the Secretary
of State in any Academy Financial Year, provided it does not affect the Company's
responsibility to ensure that the Company balances its overall budget from Academy
Financial Year to Academy Financial Year. '

80A The Company shall abide by the requirements of and have regard to the Charity
Commission’s guidance to charities and charity trustees and in particular the Charity
Commission’s guidance in Protecting Charities from Harm (the compliance toolkit’). Any
references in this document which require charity trustees to report to the Charity .
Commission should instead be interpreted as references to report to the Principal
Regulator.
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Borrowing Powers

81) Except as may be permitted by the Academies Financial Handboaok (and amended from
time to time} or otherwise as the Secretary of State may specify by notice in writing to the
Company, the Company shall not borrow against or so as to put at risk property or
assets funded (whether in whole or in part) by the Secretary of State without specific
approval of the Secretary of State, such approval may only be granted in limited
ciréumstances. The Company shall not operate an overdraft except to cover
irregularities in cash flow. Such an overdraft, and the maximum amount to be borrowed,
shall require approval by the Company in General Mesting and in writing by the
Secretary of State, and shall be subject to any conditions which the Secretary of State
may reasonably impose. -

82) The Company shall provide 30 days"written notice to the Secretary of State of its
intention to borrow, whether or not such borrowing requires the Secretary of State's
approval under clause 81 abovs. ‘

Disposal of Assets

83) Where the Company acquires assets for a nil consideration or at an under value it shall
be treated for the purpose of this Agreement as having incurred expenditure equal to the
market value of those assets at the time that they were acquired. This provision shall not
apply to assets transferred to the Company at nil or nominal consideration and which
were previously used for the purposes of an Academy and/or were transferred from an
LA, the value of which assets shall be disregarded.

84) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a
capital asset by the Company shall require the consent of the Secretary of State, such
consent not to be unreasonably withteld or delayed, where:

a) the Secretary of State paid capital grant in excess of the value for the time being
specified by the Secretary of State for the asset; or

b) the asset was transferred to the Company from an LA for no or nominal consideration.

85) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State’s consent in the circumstances set out above and reinvestment exceeding the

value for the time being specified by the Secretary of State or with other special features
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will be subject to Parliamentary approval. The percentage of the proceeds for which
consent is needed is the percentage of the initial price of the asset which was paid by
capital grant from the Secretary of State.

86) This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Company. In this event, the Company shall repay
to the Secretary of State the same proportion of the proceeds of the disposal as equates
with the proportion of the original cost met by the Secretary of State, unless the
Secretary of State agrees o some or all of the proceeds being retained by the Company
for its charitable purposes.

87) This clause applies in the event, during the Ifetime of this Agreement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Company from
an LA for no or nominal consideration. In this event the Secretary of State may give
consent on the basis that all or part of the proceeds of the disposal should be made over
to the LA from which the. asset was transferred, taking info account the amaount of the
prbceeds to be reinvested by the Company. The Secretary of State will have regard to

. any representations from the Company and the LA from which the asset was transferred
before giving consent under this clause.

88) Except with the consent of the Secretary of State, the Company shall not dispose of
assets funded (whether in whole or in part) by the Secretary of State for a consideration
less than the best price that can reasonably be obtained, such consent not fo be
unreasonably withheld or delayed.

89) The Company shall provide 30 days’ written notice to the Secretary of State of its
intention to dispose of assets for 2 consideration less than the best price that can
reasonably be obtained, whether or not such disposal requires the Secretary of State’s
consent under clause 88 above.

TERMINATION

80) This Agreement shall commence on the date hereof and continue until terminated in
accordance with clause 91 or until all Supplemental Agreements have terminated.

91) The Secretary of State may at any time by notice in writing terminate this Agreement and
each of the Supplemental Agresmerits such termination to take effect on the date of the
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notice, on the occurrence, or where in his reasonable opinion there is a serious risk of

occurrence, of any of the following events:-

a) the Company calls a mesting of its creditors (whether formal or informal) or enters

into any composition or arrangement (whether formal or informal) with its creditors; or

b) the Company proposes a voluntary arrangement within Section 1 of the Insolvency
Act 1986 (as amended); or '

¢} the Company is unable to pay its debts within the meaning of Section 123 of the
Insolvency Act 1986 provided that, for the purposes of this Clause, Section 123 {1)(a) of
the Insolvency Act 1986 shall have effect as if the amount of £10,000 was substituted for
£750. The Company shall not be deemed unable to pay its debts for the purposes of this
clause if any such demand as is mentioned in the said Section is being contested in

good faith by the Company; or

d) the Company has a receiver and manager (with the exception of Receivers and
Managers or Interim Managers appointed by the Charity Commission under the Charities
Act 2011 or any subsequent re-enactment of that Act), administrator or administrative
receiver appointed over all or any part of its undertakings, assets or incoms; or

e) any distraint, execution or other process is levied or enforced on any of the
Company's property and is not paid out, withdrawn or discharged within fifteen Business
Days; or

f) the Company has passed a resolution for its winding up; or
g} an order is made for the winding up or administration of the Company.

82) The Company shall notify the Secretary of State as soon as possible after receiving any
petition which may resuit in an order for the winding up or administration of the Company
and shall provide an explanation to the Secretary of State of the circumstances giving
rise to the service of such a petition.

93) Not used.
Change of Control

93A) The Secretary of State may at any time, subject to clause 93C) below, terminate this

Agreement by notice in writing to the Academy Trust such termination to take sffect on the
- 24 January 2013 v8




date of the notice in the event that there is a change:

(a) in the Contro! of the Company;
(b} in the Contro! of a legal enfity that Controls the Company.

. Provided that where a person {'P’) is a member or director of the body corporate (as a
corporation sole or atherwise) by virtue of an office, no change of Control arises merely by
P’s successor becoming a member or direcior in P's place.

93B) The Company shall notify the Secretary of State in writing of any change or preposed
change of Control within the meaning of clause 93A) above, as soon as reasonably
practicable after if has become aware of any such change, or propoesed change, of Control.

93C) When notifying the Secretary of State further to clause 93B), the Company may seek

the Secretary of State’s agreement that, if he is safisfied that the person assuming

. Control is suitable, he will not in those circumstances exercise his right to terminate this
Agreement further to clause 93A). '

94) Not used.
GENERAL
information

95) Without prejudice to any other provision of this Agreement, the Secretary of State
acling reasonably may from time to fime call for information on any Mainstream Academy
or Special Academy relating to, bui not restricted to, the following matiers:

a) curriculum;
b} arrangements for the assessment of pupils;

¢) tieaching staff including numbers, gualifications, experience, salaries, and teaching

loads;
d) class sizes;

e) outreach work with other schools and the local community;
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f) operafion of the admission criteria and over subscription arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission — for Mainstream Academies only;

g) numbers of pupils excluded (including permanent and fixed term exclusions);
h) levels of authorised and unauthorised attendance;

i) charging and remissions policies and the operation of those policies;

) organisation, operation and building management;

kY financial controls;

) compliance with the requirements of the Charity Commission’s guidance to charities
and charity frustees and in particular the Charity Commission’s guidance in the
Protecting Charities from Harm (‘the compliance toolkit’) and in CC9: Speaking Ouf,
Campaigning and Political Activities by Charities, as amended from time to time: and

m) membership and proceedings of the Company and the Local Governing Body
together with any other relevant information concerning the management or
governance of the Academy which, subject to clause 99), is reasonably necessary for
the Secretary of State to carry out his functions generally and in relation to this
Agreement or the relevant Supplemental Agreement.

95A) Without prejudice to any other provision of this Agreement, the Secretary of State
acting reasonably may from time to time call for information on any Alternative
Provision Academy relafing to, but not restricted to, the following matters:

a) curricﬁ!um and the provision generally (including specifically for SEN pupils);

b) arrangements for the assessment of pupils and any information about pupil progress,
achievement and attainment;

c) staff including numbers, qualifications, experience, salaries, and teaching loads;

d) class sizes and pupil organisation; '

e) ouireach work with other schools and the Iécal community;

f) operation of the referral and reintegration processes for the Alternative Provision
Academy including numbers of requested referrals, the number of referrals that have
been refused and the reasons for the refusal in each case and the number and

characteristics of pupils accepted for admission and destinations/outcomes of
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pupils/former pupils;

g) numbers of pupils excluded (including permanent and fixed term exclusions),
characteristics of pupils excluded, reasons for exclusions, outcomes of any
independent review panels;

h) levels of authorised and unauthorised absence:

i} charging and remissions policies and the operation of those policies;

) organisation, operation and building management;

K} financial controls:

[} compliance with the requirements of the Charity Commission’s guidance to charities
and charity frustees and in particular the Charity Commission's guidance in the
Protecting Charities from Harm (‘the compliance toolkit’) and in (CC9): “Speaking
Out: Guidance on Campaigning and Political Activities by Charities”, as amended
from time to time; and

m) membership and proceedings of the Company and Local Governing Body . together
with any other relevant information concerning the management or governance of the
Academy which, subject to clause 99), is reasonably necessary for the Secretary of
State to carry out his functions generally and in relation to this Agreement or the

relevant Supplemental Agreement.

96) The Company shall make such information available to the Secretary of State, in such
form and manner ahd at such times as may reasonably be required. The Secretary of
State shall provide the Company with such information as it may reasonably require of

him for the running of an Academy.
Access by the Secretary of State's Officers

97) The Company shall allow access to the premises of any Academy at any reasonable
time to DfE officials. All records, files and reports relating to the runhing of the Company
and each Academy shall be available to them at any reasonable time. The Company
shall provide the Secretary of State in advance with papers relating to each Academy
prepared for meetings of the Local Governing Body, of the Company’s directors and of
the members of the Company. Two DfE officials shall be entitled to attend and to speak
at all such meetings, but shall withdraw from any discussion of an Academy’s or the
Company’s relationship with the Secretary of State or any discussion of bids for funding
to the Secretary of State. The- Company shall take any steps which are required to
secure its compliance with the obligations imposed by this clause of this Agresment.
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98) The Company shall ensure that;

a) the agenda for every meeting of the relevant Local Governing Body and the

Company's directors;

b) the draft minutes of every such meeting, if they have been approved by the person
acting as chairman of that meeting;

¢) the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such mesting, are made
available for inspection by any interested party at the relevant Academy and; as soon
as is reasonably practicable, sent to the Secretary of State upon request.

98) There may be excluded from any item required to be made available for inspection by
any interested party and to be sent fo the Secretary of State by virtue of clause 98, any

material relating to:

a} a named teacher or other person employed, or proposed to be employed, at any

Academy;
b) anamed pupil at, or candidate for admission to, any Academy; and

¢) any matter which, by reason of its nature, the Company is satisfied 'should remain

confidential.
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Notices
100) A notice or communication given to a party under or in connection with this Agresment:
(a) shall be in writing and in English;

{b) shall be sent to the party for the attention of the contact and at the address

listed in clausa 100A:;
(c) shall be sent by a method listed in clause 100C; and

{d) is deemed received as set out in clause 100C if prepared and sent in

accordance with this clause.

100A) The parties’ addresses and contacts are:

Name  of | Position of Contact | Address

Party

Secretary Head of Academies | Department for Education, Sanctuary Buildings,
of State Division Great Smith Street, London SW1P 3BT

The Executive Head | Bluecoat Academy, Aspley Lane, Aspley,
Company | Teacher Nottingham, NG8 5GY

100B) A party may change its details given in the table in clause 100A) by giving notice,
the change taking effect for the party notified of the change at 8.00 am on the date five
Business Days after deemed receipt of the notice.

100C) Any notice or other communication required to be given to a party under or in
connection with this Agreement shall be delivered by hand or sent by pre-paid first-class
post or other next working day delivery service. Any notice or communication shall be )
deemad to have been received if delivered by hand, on signature of a delivery receipt or at
the time the notice is left at the address spedified in Clause 1004, or otherwise at 9.00 am

on the second Business Day after posting.

100D) This clause doss not apply to the service of any proceedings or other documents in
any legal action. For the purposes of clause 100, "writing” shall not include e-mail.
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101 } The service by the Secretary of State of a notice of termination of a Supplemental
Agreement shall not prejudice the ability of the Company (if it wishes to do so) during the
notice period to admit pupils fo the relevant Academy in accordance with the provisions
of this Agreement and the relevant Supplemental Agreement and fo receive GAG and
EAG in respect of them.

Complaints

102) If a complaint is made about matters arising in whole or in part prior to the opsning of
any Mainstream Academy or any Special Academy, as referred to in clause 2.4 for
Mainstream Academies and dlause 3.1 for Special Academies of the relevant
supplemental agreement, and all or part of that complaint was being or had been
investigated by the Local Government Ombudsman under Part lll or the Local Government
Act 1974 ('Part lII") or that complaint in whole or in part could have been investigated under
Part 1] had the school the Academy replaced remained a maintained school, the Company:

a) will abide by the provisions of Part |} as though the Academy were a maintained

school;

b} agrees that the Secretary of State shall have the power to investigate the matter
complained of as if it had taken place after conversion;

c) agrees to act in accordance with any recommendation from the Secretary of State as
though that recommendation had been made under Part [ll and the Academy wete a

maintained schaol.

102A) If a complaint is made about matters arising in whole or in part prior to the opening of
any Alternative Provision Academy, as referred to in clause 3.1 of the relevant
supplemental agreement, and all or part of that complaint was being or had been
investigated by the Local Government Ombudsman under Patt il of the Local Government
Act 1974 (“Part III") or that complaint in whole or in part could have been investigated under
Part Il had the Pupil Referral Unit the Alternative Provision Academy replaced remained a
Pupil Referral Unit, the Company:

a) will abide by the provisions of Part I} as though the Alternative Provision Academy
were a Pupil Referral Unit;

b) agrees that the Secretary of State shall have the power to invesfigate the matter
complained of as if it had taken place after conversion;
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¢} agrees to act in accordance with any recommendation from the Secrefary of State

as though that recommendation had been made under Part li and the Alternative

Provision Academy were a Pupil Referral Unit.
102B) If at the time of the opening of any Mainstream Academy or any Special Academy
the investigation of a complaint made fo the goveming body of the schoo! that Mainstream
Academy or any Special Academy replaced (as referred to in clause 2.4 for Mainstream’
Academies and clause 3.1 for Special Academies of the relevant Supplemental
Agreement) has not yet been completed, the Company shall continue to investigate that
complaint in accordance with the complaints procedures established by that governing body.

102C) If a complaint is made to the Company about matters arising in whole or in part during
the 12 months prior to the opening of any Mainstream Academy or ahy Special Academy
(as referred to in clause 2.4 for Mainstream Academies and clause 3.1 for Special
Academies of the relevant supplemental agreement) the Company agrees to investigate
that complaint as if the matter complained of had taken place after the opening of that
Mainstream Academy or any Special Academy.

102D) If a complaint is made about matters arising in whole or in part during the 12 months
prior fo the opening of any Alternafive Provision Academy, the Company agrees fo
investigate that complaint as if the matter complained of had taken place after the opening of

that Alternative Provision Academy.

1 02E‘) With regards to a Mainstream Acaderny or a Special Academy, if the Secretary of
State could have given an order and/or a direction under section 496 and/or section 497 of
the Education Act 1986 to the governing body of the school the Academy replaced (as
referred to in clause 2.4 for Mainstream Academies and clause 3.1 for Special Academies of
the relevant Supplemental Agreement) and that order and/or direction related fo matters
occurring within the 12 months immediately prior to conversion, the Company agrees:

a) the Secretary of State may give orders and/or directions to the Company as ihough
the Acaderny were a maintained school and sections 496 and 497 applied to the
governing body of that maintained school;

b) to actin accordance with a-ny such order and/for direction from the Secretary of State.
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102F) With regards to an Alternative Provision Academy if the Secretary of State could
have given an order andfor a direction under section 496 andlor section 487 of the
Education Act 1998% to the management committee of the Pupil Referral Unit the Alternative
Provision Academy replaced (as referred to in clause 3.1 of the relevant Supplemental
Agreement) and that order and/or direction related to matters occurring within the 12 months

immediately prior to conversion, the Company agrees:

a) the Secretary of State may give orders and/or directions to the Company as though
the Alternative Provision Academy were a Pupil Referral Unit and sections 496 and
497 applied to the management committee of that Pupil Referral Unit;

b) to act in accordance with any such order and/or direction from the Secretary of State, -

General
103) This Agreement shall not be assignable by the Company.

‘103A) No delay, neglect or forbearance on the part of the Secretary of State in enforcing
(in whole or in part) any provision of this Agreement orin exercising (in whole or in part)
any right or remedy conferred on him by this Agreement shall be or be deemed to be a
waiver of such provision or right or remedy or a waiver of any other provision or right or
remedy or shall in any way prejudice any right or remedy of the Secretary of State under
this Agreement or shall amount to an election not to enforce such provision or exercise
such right or remedy (including, for the avoidance of doubt, any right to terminate this
Agreement). No single or partial exercise of such right or remedy shall preclude or restrict

the further exercise of that or any other right or remedy.

104) The Secretary of State and the Company recognise the difficulties in catering in this
Agreement and the Supplemental Agreements for all the circumstances which may atise in
relation to the Academies and undertake in good faith to conduct such consultations as
may from time o time be desirable in order to promote the interests of the Academies

throughout the currency of this Agreement.

105) Termination of this agreement, for any reason, shall not affect the accrued rights,
remedies, obligations or liabllities of the parties existing at termination.

15 Section 486/7 of the Education Act 1996 applies to Pupil Referral Units by virtue of the Education
(PRU){Application of Enactments}(England) Regulations 2007
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106) This deed may be exscuted in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all the counterparts shall

together constitute the one agreement.

107) This Agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales.

108) The parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with
this agreernent or its subject matter or formation (including non-contractual disputes or
claims).

This Agreement was executed as a Deed on  Zfo Mgl ol 2014

Executed on behaif of by:

In the presence of:

JIR.
) .
Wi‘rness.‘.g..%?.:'.‘-,ff‘....‘..‘:.‘4;".‘.-.:'-.‘.g .
- e e vty Umei e v Loy
Address. L& b iR e SCEANT, WNediT Haethes

. 7- o :‘»“1 3 ! el
Occupation. XA, 70 { St i

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated
by:

. %’@‘h .............
Buly Authorised

24 January 2013 v9




Multi Academy Model

Arrangements for pupils with Special Educational Needs
{*SEN’) and.disabilities at Mainstream Academies

Duties in relation to pupils with SENT

1. The Directors of the Company must, in respect of each Mainstream
Academy, comply with all of the duties imposed upon the governing
bodies of maintained schools in:

o Part 4.of the Education Act 1996 as amended from time to time?;

» The Education (Special Educational Needs) (Information) Regulations
1999 as amended from time to time;

e The Education (Special Educational Needs Co-ordinators) (England)
{(Amendment) Regulations 2008 as amended from time to time3.

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Company to comply with an obligation described in this Annex
where the Company has failed to comply with any such obligation.

3. Where a child who has SEN is being educated in a Mainstream
Academy, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the
school together with children who do not have SEN, so far as is
reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his learning
difficulty calls for,

(b} the provision of efficient education for the children with whom he will
be educated, and

() the efficient use of resources.

4, In addition to complying with the duties imposed upon the governing
bodies of maintained schools set out in The Education {Special
Educational Needs) (Information) Regulations 1999 (as amended from
time to time) the Company must ensure that the website for each
Academy includes details of the implementation of its policy for pupils
with special educational needs; the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access o the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

! Duties in relation to pupils with SEN at Special Academies are at clause 12A of the Master
Funding Agreement.

2 Currently these duties are in sections 313 (Duty to have regard to the Special Educational
Needs Code of Practice 2001); 317 (Duties in relation to pupils with special educational
needs), 317A (Duty to advise parents that special educational provision is being made); and
324(5)(b} (Duty to admit the child where a schoo! is named in the statement).

® These Regulations are amended by The Education (Special Educational Needs Co-
ordinators) (England) (Amendment) Regulations 2009 {51 2009 No 1387).
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Multi Academy Model

2010%).

Admissions?

5.

10.

The Company must ensure that for each Mainstream Academy pupils

- with SEN are admitted on an equal basis with others in accordance

with the Academy’s admissions policy,

Where a local authority (“LA") proposes to name a Mainstream
Academy in a statement of SEN made in accordance with section 324
of the Education Act 1996, it must give the Company written notice that
it so proposes. Within 15 days of receipt of the LA’s notice that it
proposes to name the Academy in a statement, the Company must
consent to being named, except where admitting the child would be
incompatible with the provision of efficient education for other children;
and where no reasonable steps may be made to secure compatibility.
In deciding whether a child’s inclusion would be incompatible with the
efficient education of other children, the Company must have regard fo
the relevant guidance issued by the Secretary of State to maintained
schools,

If the Company determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15

. days of receipt of the LA’s notice, notify the LA in writing that it does not

agree that the Academy should be named in the pupil’s statement.
Such notice must set out all the facts and maiters the Company relies
upon in support of its contention that: (a) admitting the child would be
incampatible with efficiently educating other children: and (b) the
Company cannot take reasonable steps to secure this compatibility.

After service by the Gompany on the LA of any notice (further to
paragraph 7 abave} stating that it does not agree with the LA’s
proposal that the Academy be named, the Company must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Company. If the LA notifies the Company
that it does not agree with the Company’s response, and names the
Academy in the child's statement, then the Company must admit the
child to the school on the date specified in the statément or on the date
specified by the LA, )

Where the Company consider that the Academy should not have been
named in a child’s statement, they may ask the Secretary of State to
determine that the LA has acted unreasonably in naming the Academy
and to make an order directing the LA to reconsider.

The Secretary of State’s determination shall, subject only to any right of
appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

! For the meaning of ‘disabled’, see section 6 of the Equality Act 2010.
2 8EN Admissions requirements for special academies are set out in the Special Academy
Supplemental Funding Agreement Annex 1. .
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11.

12.

Multi Academy Model

If a parent or guardian of a child in respect of whom a statement is
maintained by the local authority appeals to the First-tier Tribunal
(Special Educational Needs and Disability) either against the naming of
an Academy in the child’s SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any such
appeatl shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State’s decision. '

Where the Company, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the-Company shall admit the child to the Academy
notwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy.
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1.

12.

Multi Academy Model

If a parent or guardian of a child in respect of whom a statement is
maintained by the local authority appeals to the First-tier Tribunal
(Special Educational Needs and Disability) either against the naming of
an Academy in the child’'s SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State’s decision. '

Where the Company, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the-Company shall admit the child to the Academy
notwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy.
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SCHEDULE 1

SUFPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT made 4o Barcin 2014
BETWEEN

(1} THE SECRETARY OF STATE FOR EDUCATEON; and

(2) BLUECOAT ACADEMIES TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between
the same parties and dated [ ‘2 (& Mosca,  2014] (the “Master Agreement’).

1  DEFINITIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and expressions
defined in.the Master Agreement shall have the same meanings in this Agreement

as were ascribed to them in the Master Agreement.
1.2 The following words and expressions shal['have the following meanings: .

“Academy” means Bluecoat Academy established at Aspley Lane, Aspley,
Nottingham, NG8 5GY ' '

“Chief Inspector® means Her Majesty's Chief Inspector of Education,

Children's Services and Skills or his successor;

“Land® means the publicly funded Jand (including for the avoidance of doubt
all buildings; structures landscaping and other erections} situaied at and
known as land at Aspley Lane, Aspley, Nottingham, NG8 5GY ahd Sutten
Passeys Crescent, Wollaton Park, Nottingham, NG8 1EA and registered with
Land Registry title numbers NT94923 and NT457881.

1.3 Reference in this Agreement‘ to clauses and Annexes shall, unless ctherwise

stated, be to clauses and anhexes of this Agreement.
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2 THE ACADEMY

2.1 The Company will establish and maintain, and carry on or provide for the
carrying on of the Academy in accordance with the Master Agreement and this

Agreement’.

2.2 The curriculum provided by the Academy to pupils up to the age of 16 shall:

be broad and balanced.

2.3 The requirements for the admission of pupils to the Academy are set out at

Annex 1.

ACADEMY OPENING DATE

2.4  The Academy opened as a school on 1 January 2012 replacing The
Nottingham Bluecoat Schoo! and Technology College which ceased to be
maintained by the Local Authority on that date, which date was the conversion date

within the meaning of the Academies Act 2010.

2.5 The planned capacity of the Academy is 2200 in the age range 11-18,

including a sixth form of 500 places.

TEACHERS AND OTHER STAFF

2.6 The Company shall in relation to:

{a) any person who may apply for a position as an employee or to be

ctherwise engaged by the Company, and

{b) any employee with whom the Company enters into a contract of

employment or a coniract for services

act in accordance with and hereby agrees fo be bound by sub-sections 58(2), (3),
(5), (6) & (9) and sections 59 to 60 of the Schools Standards and Framework Act
1098 (“SSFA”) as modified below, so far as those provisions apply to, and as-if the

1 Where the Academy is to be a *selective schoo!” within the meaning of section 6(4) of the
Academies Act 2010, please see afternative wording for this clause in Section B of the
Appendix of Alternative and Additional Clauses at the end of this document.
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Company were, a voluntarily controiled or foundation school designated by an order
under section 69(3) of the SSFA as a school having a refigious character. For the
avoidance of doubt, the Company agrees and acknowledges that section 124A of
the SSFA shall not therefore apply to it in relation to the persons referred fo at (a)
and {b} above.

2.7 (1) Section 58 of the SSFA shall apply to the Company with the foliowing

modifications:
a) in subsection (3) for the words “head teacher” read “principal®

b) in subsection (§) & (6) for “foundation govemors® read “Foundation

Governors” as defined in the Articles of Association;

c) in subsection (B){b) for the words “governing body’ read “appropriate
hody”;

d) in subsection (9) for (a} and (b) read the words “Company”;

(2) Section 60(4) of the SSFA shall apply to the Company with the
modification that for.the words “head teacher” read “principal” each time

they ocour.

RELIGIOUS EDUCATION AND GOLLECTIVE WORSHIP

2.8 Clause 26 of the Master Agreement shall not apply and Clause 27 of the

Master Agreement shall be replaced by the following:
The requirements for religious education and collective worship are as follows:

a) sﬁbject to clause 28 of the Master Agreement, the Cdmpany Trust shall
ensure that provision shall be made for religious ‘education to be given 1o all
pupils at the Academy in accordance with the regquirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph 2(5) of
Schedule 19 to the School Standards and Framework Act 1998 as if the
Acadéemy were a foundation school or voluntary controlled school with a
religious character,

h) subject to clause 28 of the Master Agreemeﬁt, the Company shall comply
with the requirements of section 70(1) of, and Schedule 20 io, the Schoqi
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3

3.1

Standards and Framework Act 1998 as if the Academy were a foundation
school or voluntary controlled school with a religious character, and as if
references to'the required collective worship’ were references 1o
collective worship in accordance with the tenets and practices of the
specified religion or religious denomination of the Academy;

the Company shall ensure that the quality of the Academy’s collective .
worship given in accordance with the tenets and practice of the specific
religion or religious denomination is inspected. Such inspection shall be
conducted by a person chosen by the Company and the Academy shall
secure that such inspection shall comply with the requirements set out in any
statutory provision and regulations as if the Academy were a foundation or
voluntary controfied school which has been designated under section 69(3) of
the School Standards and Framework Act 1998 as having a religious

character.

CAPITAL GRANT

Pursuant 1o clause 38 of the Master Agreement, the Sscretary. of State may,

_in his absolute discretion provide Capital Expenditure funding in accofdanqe with

any arrangements he considers appropriate.

4

4.1

GAG AND EAG

The Secretary of Slate agrees to pay GAG and EAG to the Company in

relation to the Academy in accordance with the Master Agreement.

47 COMPLAINTS
Not used.
5 TERMINATION
5.1 Either party may give not less than seven Academy Financial Years’ written

notice to terminate this Agreement, such notice to expire on 31 August 2021 or any

subsequent anniversary of that date.

Termination Warning Notice

52

The Secretary of State shall be entitled to issue to the Company a written
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notice of his intention to terminaie this Agresment (“Termination Warning Notice™)

where he considers that:

a) the Academy is no longer meeting the requiraments referred to in clause 12
of the Master Agreement (subject to clause 5.9 of this Agreement);

b) the conditions and requirements set out in clauses 2.6 and 2.7 of this
Agreement and in clauses 13-34B of the Master Agreement are no longer
being met;

c) the standards of performance of pupils at the Academy are unacceptably low;

d) there has been a serious preakdown in the way the Academy is managed or
governad; '

e) the safety of pupils or staff is threatened (whether by breakdown of discipline
or otherwise); or

fy the Company is otherwise in material breach of the provisions of this

Agreement or the Master Agreement.

5.3 A Termination Waming Notice issued by the Secretary of-State in accordance

with clause 5.2 shall specify:

a) reasons for the Secretary of State’s issue of the Termination Warning
Nofice;

b) the remedial measures which the Secretary of State requires the Company
to carry out, with associated deadiines, in order to rectify the defauits

identiﬁed{“Speciﬁed Remedial Measures”); and

c} the date by which the Company must respond to the Termination Warning
Notice prowdmg its representa’cions with regerd thereto or confirm that it

accepis and agrees fo undertake the Specified Remedial Measures

5.4 The Secretary of State shall consider any response and representations from
the Company which are received by the date specified in accordance with clause

5.3(c) and shall confirm whether he considers that:

a) in the light of the Company's representaﬁons in response to the
Termination Warning Notice, some or all of the Specified Remedial Measures
are not required to be implemented (and if 50 which) and/or the Specn‘ied
Remedial Measures are being or will be implemented within the spemﬁed

timeframe; or
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b) subject to any further measures he reasonably requires (“Further Remedial
. Measures”) being implemented by a specified date or any evidence he
requires being provided, the implementatioh of stch measures has been or

will be successfully completed within the specified timeiframes; or

¢) he is not satisfied that the Company will rectify the defaults identified in the
Termination Warning Notice within the specified timeframes. (In such
circumstances, the Secretary of State may notify the Company of his intention

to terminate the Agreement on a specified date.)

5.5 The Secretary of State may by notice in writing terminate this Agreement with

effect from a specified date in the event that:

a) the Company has not, by the date specified in clause 5.3(c), responded to
the Termination Wamning Notice either confirming that it accepts and agress
to undertake the Specified. Remedial Measures or providing its

representations with regard to the Specified Remedial Measures; or

b) the Company has not carried out the Specified Remedial Measures and/or

Further Remedial Measurss within the-speciﬁed timeframeé;

provided that having considersd ény represéntations made by the Academy Trust
pu‘rsuant to clause 5.3(c), the Secretary of State remains satisfied that it Is

appropriate to terminate the Agreement.
Notice of Intention to Terminate

5.6 The Secretary of State may at any iime give written notice of his intention to
terminate this Agreement where the Chief Inspector gives notice to the Company in
accordance with section 13(3) of the Education Act 2005 stating that in the Ghief '

Inspector’s opinion —
{a) special measures are required to be taken in relation to the Acadeiny; or
(b) the Academy requires significant improvement.

5.7 Any notice issued by the Secretary of State in accordance with clause 5.6
shall invite the Company io respond with any representations within a specified
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timeframe.

5.8 Where the Secretary of State has given nofice of his intention to terminate

this Agreement in accordance with clauses 5.6 and 5.7 and -

(a) he has not received any representations from the Company within the

timeframe specified in clause 5.7; or

{b) having considered the representations made by the Company pursuant {o
clause 5.7, the Secretary of State remains satisfied that it is appropriate to

terminate this Agreement

he may by notice in writing terminate this Agreement with effect from a specified

date.
Termination with Immediate Effect

5.9 If the Secretary of State has cause to serve a notice on the Company under

section 165 of the Education Act 2002 and a determination (from which afl rights of
appeal have been exhausted) has been made that the Académy shall be struck off
the Register of Independent Schools, he may terminate this Agreement by notice in

writing to the Company such termination to take effect on the date of the notice.

Notice of Intention o Terminate by Company

5.10 The Secretary of State shall, at a date preceding the start of each Academy
Financial Year, provide to the Company an indication of the level of funding to be
provided by the Secretary of State to the Company by way of GAG and EAG in the
next following Academy Financial Year (the “Indicative Funding”). if ihe Company '
is of the opinion that, after receipt of the Indicative .Funding for the next following
AcadémyrFin'ancial Year (the "Critical Year”) and of the taking iﬁto accourtt afl
other resources available and likely to be available to the Academy, including such
funds as are set out in clause 73 of the Master Agreament and such other funds as
- are and likely to be available to the Acadenﬁy from other academies operated by the
. Company (“All Other Resources”), it is fikely that the cost of running the Academy
during the Critical Year would cause the Company, on the basis of the Indicative
Funding, to become insolvent (and for this reason only) then the Company may
give notice of its intention to terminate this Agreement at the end of the then current

- Academy Financial Year.
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5.11 Any notice given by the Company under clause 5.10 shall be in writing and
shall be served on the Secretary of State not later than 28 February preceding the
Critical Year or, if the Secretary of State shall not have givén notice of the Indicative
Funding to the Company on or before the date specified in clause 5.10 above,
within six weeks after the Secretary of State shall have done so. The notice must

specify:

5.11.1.the grounds upon which the Company’s opinion is based and include
the evidence of those grounds and any professional accounting advice

the Company has recefved and including a deiailed statement of steps

which the Company proposes to take with a view to ensuring that as

' soon as reasonably practicable the costs of running the Academy are
reduced sufficiently to ensure that such costs are less than the
indicative Funding and All Other Resources and the period of time

within which such steps will be taken; and

5.11.2.the shortfall in the Critical Year between the Indicative Funding and Alf.
Other Resources expected to be available to the Company fo run the

Academy and the projected expenditure on the Academy; and

' 5.11.3.a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget’).

512 Bofh barﬁes undertaks to use their best endeavours to agree whether or not
the cost of running the Academy during the Critical Year would cause the
Company, on the basis of the Indicative Funding and All Other Resources, {0
becom_e insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the pupils
at the Academy and undertake to-use their best endeavours to agree a practical -

solution to the problem.

5.13 If no agreement is reached by 30 April {or such other date as may be agreed
between the parties) as to whether the cost of running the Academy during the
Critical Year on the basis of the Indicative Funding and All Other Resources would
cause the Company to become insclvent, then that question shall be referred fo an
independent expert {the “Expert’) for resolution. The Expert's determination shall
be final and binding on both parties. The Expert shall be requested to speciiy in his
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determination the amouni of the shortfall in funding (the “Shortfall”). The Expert
shall be an insolvency practitioner with significant professional experience of
educational institutions or academies. If the parties fail to agree upon the
appointment of the Expert then the Expert shail be appointed by the President for
the time being of the Institute of Chartered Accountants in England and Wales. The
Expert’s fees shall be borne equally between the parties.

5.14 The Expert shail be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the issues
arising from the budget management of schools. If the parties fail to agree upon
the appointment of the educational specialist then the educational specialist shall
be appointed by the Chairman for the time\b’eing of the Specialist Schools and
Academies Trust. The educationai 'specia!iéi’s fees shall be borne equally between

the parties.

5.15 If the Expert determines that the cost of running the Academy durin'g the
Critical Year would cause the Company, on the basis of the Indicative Funding and
All Other Resources, to become insolvent, and the Secretary of State shall not have
agreed to provide sufficient additional funding to cover the Shorifall, then the
Company shall be entitled to terminate this Agreement, by notice expiring: on- 31
August prior to the Critical Year. Any such notice shall be given within 21 days after
(a) the Expert's determination shall have been given to the parties or (b}, if later, the
Secretary of State shall have given written notice of his refusal to provide sufficient

additional funding for the Academy to cover the Shortfall.

6 EFFECT OF TERMINATION

8.1 In the event of termination of this Agreement however occurring, the school
shall cease to be an Academy within the meaning of Sections 1 and 1A of the
Acadermmies Act 2010.

6.2 Subject to clauses 6.3 and 6.4, if the Secretary of State.ierminates this
Agreement pursuant to clause 5.1 of this Agreement, the Secretary of State shall
indemnify the Company. If the Secretary of State terminates this Agresment
otherwise than pursuant to clause 5.1 of this Agreement, the Secretary of State
may in his absolute discretion indemnify or (to 'such extent if any as he may in his

absolute discretion consider appropriate) compensate the Company.
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6.3 The amount of any such indermnity or compensation shall be determined by
~ the Secretary of State having regard to any representations made to him by the
Company, and shall be paid at such times and in such manner as the Secretary of

State may reasonably think fit.

8.4 The categories of expenditure incurred by the Company in consequence of
the termination of the Agreemernt in resp;ect of which the Secretary of State shall
| (where the Secretary of State terminates this Agreement pursuant tfo clause 5.1)
indemnify the Company and may (where the Secretary of State terminates this
Agreement ctherwise than pursuant to clause 5.1} in his absclute discretion
indemnify or compensate the Company include (but not by way of limitation), staff
compensation and reduhdancy payments, compensation payments in respect of
broken contracts, expenses of disposing of assets or adapting them for other

purposes, legal and oiher professional fees, and dissolution expenses.

6.5 Subject fo clause 8.6, on the termination of this Agréement however
occurring, the Company shall in respect of any of its capital assets at the date of

termination:

(a) promptly transfer é proporﬁon of the assets to a person nominated by the
Secretary of State, if the Secretary of State considers that all or same of those
assets need 1o be used for any educational purposes by that nominee. The
proportion of the assets to be transferred shall be the same as the propottion of the
capital contribution made by the Secretary of State to the original value of those
assets, whether that contribution was made on the esiablishment of the Academy’

or at a later date; or

{(b) if the Secretary of State.conﬂrms that a transfer under clause 6.5(2) is not
required, promptly repay fo the Secretary of State a sum equivalent to the
percentage of the value of the assets at the date of termination, or, by agreement
with the Secretary of State, at the date of subsequent disposal of those assets. _
Such percentage to be the same as the percentage of the capital contribution made
by the Secretary of State to the original value of those assets, whether that

contribution was made on the establishment of the Academy or later,
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8.6 The Secretary of State may waive in whole or in part the repayment due

under clause 6.5(b} if

a) the Company obtains his permission fo invest the proceeds of sale far its

charitable objects; or

b) the Secretary of State directs all or part of the repayment to be paid to the LA,

6.7 The sale or disposal by other means of publicly funded land held for the
‘purposes of an Academy is now governed by Part 3 of Schedule 1 to the
Academies Act 2010,

LAND

Restrictions on Land transfer
8A  Recognising that they are or will be receiving publicly funded land at ni
consideration (which for the purposes of this transaction shall include leases

granted at a peppercorn rent) the Company:

a) shall, within 28 days from the transfer to it of the Land, apply to the
Land Registry for a restriction in the proprietorship register (under section
43(1)(a) of the Land Registration Act 2002 in Form RX1 as prescribed by
Rule 91 and Schedule 4 of the Land Registration Rules2003) in the foltowing

terms:

No disposition of the registered estate by the proprietor of the registered

estate is to be registered without a written consent signed by the Secretary of

~ State for Education, of Sanctuary Buildings, Great Smith Street, London
- SWiP 3BT

b) shall take any further steps required to ensure that the restricﬁon_

referred to in clause BA(a) is entered on the proprietorship register,

c) shall provide the Secretary of State with confirmation of the entry of
the restriction referred to in clause BA(a) as soon as practlcab[e after it

receives notification from the Land Registry,
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d)  in the event that i has not registered the restriction referred to in
clause BA(a), hereby consents fo the entering of the restriction referred to in
BA(a) in the register by the Secretary of State (under s. 43(1)(b) of the Land
Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to dis-
apply, modify or remove (by cancellation or otherwise) a restriction eniered in
accordance with clause BA(a) ar 6A(d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator

acting in the name of the Company.

7  ANNEX

7.1 The Annex to this Agreement forms part of and is incorporated into this

Agreement.

3 THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreement shall

continue in full force and effect,
9 GENERAL
9.1 This Agreement shail not be assignable by the Company.

9.2 No delay, neglect or forbearance on the part of the Secretary of State in
enforcing (in whole or in part} any provision of this Agreement or in exercising (in
whole of in party any right or remedy .conferred on him by this Agreement shall be or
be deeméd to be a waiver of such provision or right or remedy or a waiver of any
other provision or right or remedy or shall in any way prejudice any right or remedy
of the Secretary of State under this Agreement or shall amount 1o an election not ta
enforce such provision or exercise such right or remedy (including, for the
avoidancelof doubf, any right o terminate this Agreemént). Nao single or partial
exercise of such right or remedy shall preclude or restrict the further exercise of that

or any other right ot remedy.

9.3 Temmination of this agreement, for any reason, shall not affect the accrued
. rights, remedies, obligations or liabilities of the parties existing at termination.
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ANNEX TO THIS SUPPLEMENTAL FUNDING AGREEMENT

Requirements for the Admission for pupils at the Academy

Annex 1
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Multi Academy Model

Annex 1

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
BLUECOAT ACADEMY

GENERAL

1. This annex may be amended in writing at any time by agreement
between the Secretary of State and the Company.

2 Except as provided in paragraphs 2A to 2B below the Company will act
in accordance with, and will ensure that an Independent Appeal Panel is

- trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the Schoo[ Admission Appeals Code published by the
Department for Education (“the Codes”) as they apply at any given time fo
maintained schools and with equalities law and the law on admissions as they
apply to maintained schools. For this purpose, reference in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
Directors of the Company.

2A  The Company is permitted to determine admission arrangements
(subject to consultation in accordance with the School Admissions Code) that
give priority for admission (but not above locked after children and previously
looked after children') to other children aftracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’}. Where a
Company exercises this freedom it will provide information in its adm|5310n
arrangements of eligibility for the premiums.

2B For the purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply
insofar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or using
supplementary forms that ask for:

» any personal details about their financial status; or

« whether .pérents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Company will participate in the co-ordinated admission arrangements
operated by the Local Authority (LA) and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
may: :

(a) direct the Company to admit a-named pupil to Bluecoat Academy

1 As defined in the School Admissions Code.
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Multi Academy Model

on application from an LA. This will include complying with a School
Attendance Order?. Before domg so the Secretary of State will
consult the Company;

(b) direct the Company to admit a named puplil to Bluecoat Academy if
the Company has failed to act in accordance with this Annex or has
otherwise failed fo comply with applicabie admissions and equalities
legisiation or the provisicns of the Codes;

{c) direct the Company to amend its admission arrangements where
they fail to comply with the School Admissions Code or the School
Admission Appeals Code.’

&A
. Bluecoat Academy is a Church of England Academy in the diocese of
Southwell and Nottingham.

5. = The Company shall ensure that parents and ‘relevant children® will
have the right of appeal to an independent Appeal Panel if they are
dissatisfied with an admission decision of the Company. The Independent
Appeal Panel will be independent of the Company. The arrangements for
appeals will comply with the School Admission Appeals Code published k-
the Department for Education as it applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

8. Subject to paragraph 7, the meaning of “Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area'in
accordance with the Education {(Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

7. If the Company does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Company and the LA in Wthh
the Academy is s:tuated in reaching a decision.

Requirement to admit pupils

2 | ocal authorities are able to issue school attendance orders if a child is not attending school.
These are legally binding upon parents. Such an order might, for instance, be appropriate
where a child has a place at an Academy but his/her parents are refusing fo send him/her to
school. The order will require a parent to ensure his/her child atiends a specified school.

3 relevant children’ means:

a) in the case of appeals for entry to a sixth form, the child, and;

b} in any other case, children who are above compuisory school age, or will be above
compulsory school age by the time they siart to receive education at the school.
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a. subject to its right of appeai to the Secretary of State in relation
to a named pupil, admit ali pupils with a statement of special
educational needs naming the Academy;

of the School Admissions Code.

Oversubscription criteria, admission number, consultation,
determination and objections.

10.  The Academy admission arrangements will include oversubscription
criteria, and an admission number for each relevant age group®. The
Cempany will consult on the Academy’s admission arrangements and ©
determine them in fine with the requirements within the School Admissions
Code.

11, The Office of the School's Adjudicator (OSA) will consider objections to
the Academy’s admission arrangements®. The Company_should therefore
make it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA. _

12, Adetermination of an objection by the OSA wili be binding upon the
Academy and the Company will make appropriate changes as quickly as
possible. ‘ :

4 'Relevant age group’ means ‘normal point of admission to the school, for example, year R,
Year7 and Year 12 :

® The OSA has no jurisdiction to consider objections against the agreed variation from the
Codes sef out in paragraphs 2A and 2B,
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THE SECRETARY OF STATE FOR EDUCATION 1)
and
BLUECOAT ACADEMIES TRUST {2}
DEED OF VARIATION

relating to a Suppiemental Funding Agreement.
dated 26 March 2014




THIS DEED OF VARATION ismade on (& D¢ AT K, 2014

BETWEEN:
{1)  The S‘ecretary of State for Education (“Secretary of State”); and

{2} Bluecoat Academies Trust, a charitaple company incorporated in England and Wales

with registered number 07875164 {“Company”)
together referred to as the “Parties”.
INTRODUCTION:

{A) The Parties entered jnto a supplemental funding agreement (as s&t out at Schedule
3.of a Deed of Varation entered into by the Parties dated 26 March 2014) relating ta
the establishment, maintenance and funding of a school kriown as Bluecoat

Academy {“Funding Agreement”).

(B}  The Parties now wish to vary and amend ‘the terms of the Funding Agreement and
wish to record their agreement as to such variations/ amendments to the Funding

Agreement by this Deed.

IT IS AGREED as follows:

1. The Secretary of State and the Company agree that with effect from the date of
this Deed, the Funding Agreement shall be amended and restated in the form set

autf at Schiedule 1 to this Deed.

2. Asvaried by this Deed, the Funding Agreement shall refnain in full force and effect.

3. This Agreement shall be governed by and :interpreted"in' accordance with English,

law,

This document has been executed and delivered as a Deed on the date stated at the

beginning of this Deed.
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DEED OF VARIATION

The parties {6 this Deed are:

{1) The Secretary of State for Education ("the Secretary of State”),

-and —

(2) Bluecoat Academies Trust a charitable company incorporated. in England
and Wales with registered number 07875164 (‘the Academy”).

togsther referred to as the “Parties”

INTRODUCTION

A

The Parfies entered into a supplemental Tunding agresment entered
into as part of a Deed of Variation dated 26 March 2014 and further
varied by a Deed of Variation dated 18 December 2014 (“the Furiding
Agresment’) relating to the establishment, mairitenance and funding of
an independent school known as Bluecoat Academy. '

The Parties now wish to vary and amend the terms of the Funding
Agreement and ‘wish fo record fheir agreement. as #o" such
variationsfamendments to the Funding Agreement by this Deed.

LEGAL AGREEMENT

1.

Any word or phrase.used in this Deed shall, if that word ‘or phrase is
defined in the Funding Agreement, bear the meaning given to i in the
Funding Agresrment. : :

The Secretary of State and the Academy agree that with effect from the
dafe -of this Deed the Funding Agreement shall be amended in
accordance with.Schedule 1 fo this Deed. |

As varled by this Deed, the Funding Agreement shall remain in full
force and effect. ' '



EXECUTED AND DELIVERED AS A DEED by the Parlics on the ?,0 day
of Decenbor 2016

The Corporate Seal of the Secretary of State for Education hereunto affixed is
authenticated by:

A vrr e s

D '_Iy Autm d by the Secretary of State for Educ:aﬁﬂn

BLUECOAT ACADEMIES 7 '
TRUST .,/%/% &

acting by two directors Director

Director

T 5
Print fiame... 484\ 3




Schedule 1

Amendments to the Funding Agreement

1. The definition of “Land” within clause 1.2 of the Funding Agreement
shall be replaced with:

“Land” means the publicly funded land (including for the avoidance of doubt
all buildings, structures, landscaping and other erections) situated at and
known as (1) land at Aspley Lane, Aspley, Nottingham, NG8 5GY and (2) land
at Sutton Passeys Cresecent, Wollaton Park, Nottingham, NG8 1EA and
Harvey Road, Nottingham (3) and registered with Land Registry title numbers
(1) NT94923, NT478602, NT478285, (2) NT478284 and NT509480 and (3)
and part of NT436832 respectively. '
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Archway Learning Trust
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Bluecoat Academy, Aspley iLane, Aspley,
Nottingham, NG8 5GY
07875164

Company Number

Contact details for the Chair of Charity

Bluecoat Academy, Aspley Lane, Aspley,
Trustees

Nottingham, NG8 5GY

Please confirm whether additional clauses have been included (e.g. PFI

clauses which will be supplied by your project lead if n

Descrip*~r Ciause
No.

]
I
S —

eeded)
Applied

Not used

—

4
December 2014 v3



1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Archway Learning Trust (the “Academy Trust’),
and is an academy agreement as defined by section 1 of the Academies Act
2010,

1.2 The Academy Trust is a company limited by guarantee iIncorporated in
England and Wales with company number 07875164. The Academy Trustis a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 201 0, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy:.

14  Inthis Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy’ is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academies Act 2010.

A "Mainstream Academy” means an Academy or a Free School which meets the

requirements set out in section 1A(1) of the Academies Act 201 0.
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An “Alternative Provision Academy” means an Academy or a Free Schooi which

meets the requirements set out in section 1C(1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010.

A “Sponsored Academy” will be (unless othenwise stated) a Mainstream Academy
which is established pursuant to an Academy Crder under section 4 of the
Academies Act 2010, which wili be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students

obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academies Act 2010.

Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a

different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust’s articles of association.
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“Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1871.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

“Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of a another organisation are conducted in accordance with A’s wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any

successor Department which has responsibility for schools”
“EFA” means the Education Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time fo time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.

“Parents” means parents or guardians.
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“predecessor School” means the school which the Academy in guestion repiaced,

where applicable.

“publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivaient to the pupil premium as defined in

the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the EFA acting on the

Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State's specific, prior written

consent, which will not be unreasonably withheld or delayed.

“gEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees {o fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher employed at the

Academy.
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“Termination Notice” means z notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
A reference in this Agreement to any party or body includes its successors.

Any words following the terms ‘include’, ‘including’ or *in particular' are by way

of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19

Academy.

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms shouid be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
“educational institution” refers, where the context so admits, fo a 16-19

Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.
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112 if any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of Stafe, aﬁe_r discussion with the
Academy Trust,

General Obligations of the Academy Trust

1.13  In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 201 0, and in order for the Secretary of State 1o make
Payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust myst ensure the Academies it runs meet the applicable
requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 201 0;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 201 0, and:

I. the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Muiti-Sensory Impairment, Physicaj Disability;
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iv.

the Academy Trust may not refuse to admit a chilg whose
statement of SEN hames one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in

the categories referred to in clause 1.13(d)(i) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996,

the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils: the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14  To the extent that it is compatible with the Academy Trust fuifilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is

at the heart of its community, promoting community cohesion and sharing

facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must cond uct its Academies within the terms and

requirements of:

a) the Articles;

b) any legislation or legal requirement that applies to academies, including

the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;

December 2014 v3
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1.16

1.17

1.18

1.19

1.20

c) the Academies Financial Handbook, as stated in clauses 4.61t04.8;

and
d} this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools}) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equaiity Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under the Data Protection Act 1998,

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each

12
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Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

1.24 The Academy Trust myst provide to the Secretary of State the hames of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
S0on as is practicable and in any event within 14 days of their appointment.

1.25 The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

1.26 If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25;

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election: and

b) not appoint or elect any new or replacement Charity Trustees until jt
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitabiiity.

1.27 The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”™) without the Secretary of

State’s consent.

1.28 Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or removal; and:
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1.29

2.

b} the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

24

25

26

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives,

The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,

regulations and guidance that apply to maintained schools.

Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy

have access to the Teachers’ Pension Scheme and, in so doing, must comply

14
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2.7

2.8

with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt

out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the

proceedings and their outcome.

School meals

2.9

210

2.11

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
5127B(1) of the Education Act 1996 as if references in sections 512 and
5127B to a local authority were to the Academy Trust and as if references to a

school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

rmaintained school.
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2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13  For all of its Academies eligible for Pupil Premium, and for each Financial

2.14

Year, the Academy Trust must publish, on the Academy’s website,

information about:

a)

b)

d)

the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year:
what it intends to spend the Pupil Premium allocation on:

what it spent its Pupil Premium allocation on in the previous Academy

Fina,.cial Year;

the impact of the previous year’s Pupil Premium allocation on

educational attainment.

For all of its Academies eligible for Year 7 literacy and numeracy catch-up

premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s website, information about:

a)

b)

d)

the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year:

what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year:;

the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.
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Charging

2.15

2.16

2.17

2.18

2.19

ror all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing

Public Money'.

Exclusions

2.20

[n respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has

the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,
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the arrangements for payment will be the same as if the Academy were a

maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

2.22  The Academy Trust must ensure that the curriculum provided in each

Academy fo pupils up to the age of 16 is balanced and broadly based. In

respect of Mainstream and Special Academies, the Academy Trust must

ensure that the curriculum includes English, mathematics and science. In

respect of Alternative Provision Academies the Academy Trust must

ensure that the curriculum includes English and mathematics.

2.23 The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:

a)
b)

c)

d)

the content of the curriculum:;
its approach to the curriculum:

if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and

how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curricujum.

2.24 The Academy Trust must not allow any view or theory to be taught as

evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.
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2.25 The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory. In respect of any

Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the

fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of

its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28 The Academy Trust must:

a)

b)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy
and each Studio School to ensure that pupils take part in
assessments, and in teacher assessments of pupils’ perfermance; and
must do so for each Alternative Provision Academy unless there are

exceptional reasons to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;
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e) for all Key Stages, aliow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

2.29 Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of section 96 of the L.earning and Skills Act 2000.

2.30 Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a) i applicable, the Academy’s most recent Key Stage 2 results us
published by the Secretary of State in the School Performance Tables:

I “% achieving Leve! 4 or above in reading, writing and maths”;

ii.  “% making expected progress in reading”, "% making expected

progress in writing”, and “% making expected progress in maths”;
iii.  inrelation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, “% achieving Level 5 or above”; and
V. in relation to maths, “% achieving Level 5 or above”;

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

i. “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”;

li.  “% achieving the English Baccalaureate™; and

iil. "% of pupils making expected progress™
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c) information about where and how parents (including parents of
prospective pupils) can access the most recent report about the

Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.

2.31 The Academy Trust must ensure that, in relation to any 16-1% Academies,
any performance information requested by the Secretary of State is published

on the Academy's website.

2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school,

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and

may pay grants towards Capital Expenditure, for each Academy.

3.2  “Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

3.3 Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant
("EAG”). These are two separate and distinct grants.

3.4 Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.
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Capital Grant

3.5  The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.
3.6 ‘“Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any buiiding including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

C) installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear:
d) buying vehicles;

e) installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

f) installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear:;

g) providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normai wear and tear;

h} works of a permanent character other than the purchase or

replacement of minor day-to-day items;

1) any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them:

) such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement:
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3.7

3.8

3.9

3.10

3.1

k) professional fees propetrly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other {axes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained ail planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant,

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:
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b)

g)

h)

)

k)

teachers' salaries and related cosis (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance: cleaning materials and conftract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service fraining);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN or disabilities;

administration; and
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m)

establishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy,

Special Academy and Studic School will include:

2)

b)

d)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those granis, and at

the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitabie purpose.

3.15  In particular (but without limitation) the Academy Trust must not use GAG for:

a)

b)

education and training for adults who are not pupils of the Academy,

other than staff professional development;
nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;

Childrery's Centres;

any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.
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Earmarked Annual Grant (EAG)

3.16

3.17

The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that ietter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposats and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the

“Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month™), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detaiied arrangerhents for payment will be set out in

the Annual Letter of Funding, or an equivalent.
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3.23 W GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which ieads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incoirect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.
Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that zll

support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.
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4.3

4.4

4.5

4.5A

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign fo the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money’.

The Academy Trust must abide by the reguirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Marm’. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal

regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

It the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

28

December 2014 v3



Application of the Academies Financial Handbook

4.6

A7

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of

State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequaie insurance cover or opt in fo the

Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about ifs finances to the

Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

4.10

The Academy Trust must balance its budget from each Academy Financial

Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a)

b)

subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Suppiemental Agreement; or

incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’s responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sourées or

public sources other than grants from the Secretary of State for the benefit of

the Academy Trust as it sees fit. Any surplus from private or public sources
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4.11

4.12

4.13

other than grants from the Secretary of State must be separately identified in

the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has seftled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State’s in his discretion decides

otherwise) after the Academy opened.

The Academy Trust’s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,

and by a date, to be notified by the Secretary of State.

Cérxrying forward of funds

4.14

4.15

4.16

4.17

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
{unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not aliowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.
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Annual accounts and audit

4.18

4.19

4.20

4.21

4.22

423

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2008.

In addition, the Academy Trust must prepare its annual reports and accounis

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and
b) otherwise as the Secretary of State directs.

The Academy Trust’s accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust’s annual report must inciude the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit

report, as he sees fit.
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Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of

income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

4.26

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
'relevant’ means in any way relevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

in relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:
a) acquire or dispose of freehold land;
b) take up or grant a leasehold of [and;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approvai, of its intention fo take

any of the actions in clause 4.27.
Retention of proceeds from the disposal of capital assets

429 [Except as permitied in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
Schocel’s foundation, the Academ;, Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 in relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32 The Academy Trust must give the Secretary of State 30 days’ notice, whether

or not the circumstances require his consent, of its intention to do any of the

actions in clause 4.31.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss

arising from suspected theft or fraud in line with the requirements in the

Academies Financial Handbook, or otherwise specified by the Secretary of

State.

Borrowing

4.34  Except as permitted in the Academies Financial Handbook, the Academy

Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.

5. COMPLAINTS

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative

Provision Academy or a 16-19 Academy, if a complaint is made about

matters arising wholly or partly before the Academy opened, and all or part of

that complaint was investigated by the Local Government Ombudsman under
Part [ll of the Local Government Act 1974 (“Part HI"), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a)

b)

must abide by the provisions of Part lll as if the Academy were a

maintained school/Pupil Referral Unit;

agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.
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52

5.3

54

6.1

With regards {o a Mainstream Academy, a Special Academy or a 16-19
Academy, If the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school: and

b) must act in accordance with any such order or direction from the

Secretary of State.

If at the time of the opening of any Mainstream Academy, Spc..ial
Academy, Alternative Provision Academy or 16-18 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

if a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior fo the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16~19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.
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Termination by either party

8.2 The Secretary of State may serve a Termination Notice if any of the following

events occur, or if he considers that there is a serious risk that any of them

may occur:

a)

b)

d)

a)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable fo pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or

discharged within 15 business days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy

Trust.
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8.3

6.4

6.9

6.6

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.
if

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

) the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,
the Secretary of State may:

i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
ii. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable o take part in the management of the Academies.

For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:
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I that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

lii. a court outside the United Kingdom has made & finding equivalent

to that described in paragraphs (i) and (i} above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

I. aimed at undermining the fundamentafi British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

ii.  found to be in breach of professional standards by a professional

body; or

ii.  soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
Change of Control of the Academy Trust

6.7  The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8  Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’'s successor becoming a member or director in P's place.
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6.9 The Academy Trust must promptly notify the Secretary of Staie if there is a
proposed or actual change of Control of the Acadermy Trust, or of a legal

entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 8.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State’s Officers

7.3  The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports refating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust’'s Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust’s
relationship with the Secretary of State or any discussion of bids for funding to

the Secretary of State.

7.4  The following documents must be provided to the Secretary of State or any

person nominated by the Secretary of State on request:
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b)

c)

d)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
the signed minutes of every such meeting; and

any report, document or other paper considered at any such meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

a named teacher or other person employed, or proposed to be

employed, at any Academy;

a named pupil or sfudent at, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes should

remain confidential.

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)

must be in writing (excluding email, except where agreed in advance)

and in English;

must be delivered by hand or sent by pre-paid first-class post or other

next working day delivery service;
will be deemed to have been received:

I if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d}, or
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i. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the aftention of the contact and at the

address listed as follows (or {o a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice).

Name of party Position of Address
contact
Secretary of State Head of Academies Department for

Division

Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT

Archway Learning
Trust

Chair of Trustees

Bluecoat Academy,
Aspley Lane,
Aspley,
Nottingham, NG8
5GY

Contractual

7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.
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7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.

7.11 This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on 2017

Executed on behalf of the Academy Trust by:

Director

.............................

Witness
Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. Where
we have identified any third party copyright information you will need to obtain
permission from the copyright holders concerned.

To view this licence:
visit www.nationalarchives.gov.uk/doc/open-government-licencef/version/2
email psi@nationalarchives.gsi.gov.uk

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact.

About this publication:
enquiries www.education.gov.uk/contactus
download www.gov.uk/government/pubiications

Reference: DFE-00438-2014

Like us on Facebook:
facebook.com/educationgovuk

Follow us on Twitter:
@educationgovuk
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Archway Learing Trust

Company number 07875164
Date of Master Funding Agreement
Name of academy Bluecoat Aspley Academy

Opening date

1 January 2012

Type of academy (indicate whether
academy or free school)

Academy

Religious designation

Church of England

Wholly or partly selective

Not applicable

Name of predecessor school
{where applicable)

The Nottingham Bluecoat School and
Technology College

Capacity number 1400
Age range 11-19
Number of sixth form places 500

Number of boarding places

Not applicable

SEN unit/ Resource provision

Not applicable

Land arrangements

(Version 1-7 or other)

Version2and 3

Address and title number of Land

Aspley Lane, Apspley, Nottingham, NG8
5GY

Title number NT478285
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation schooi
designated with a religious character

2C,2D Only applies where the academy has an SEN | X
unit

2.E Only applies where there was a predecessor X
independent school

2G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than ‘Christian’
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Clause No. | Descriptor Applied | Not used

3. A-3F Option 1 applies to converter and sponsored X
academies: if used delete option 2

3A-3F Cption 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3d Ciause only applies to full sponsored and X
infermediate sponsored academies with
approved Academy Action Plans

3K Clause does not apply to free schools (unless X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

50 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies {o schools which are X

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the multi academy trust

includes academies designated with different religious characters, ora
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mixture of those designated with a religious character,

not):

and those which are

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Mot used
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1. ESTABLISHING THE ACADEMY

1A This Agreement made between the Secretary of State for Ed ucation and
Archway Learning Trust is supplemental to the master funding agreement
made between the same parties and dated (the “Master

Agreement”).
Definitions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Bluecoat Aspley Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
80B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

April 2016 v5



The Academy

1.F

1.G

1.H

1.1

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy opened on 1 January 2012.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and

. section 67 of the Children and Families Act 2014, the Academy Trust may, in

accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.

2 A.1 Not used.

Pupils

2.8

The planned capacity of the Academy is 1,400 in the age range 11-19,
including a sixth form of 500 places]. The Academy will be an all ability

inclusive school.

SEN unit

2C

2.D

The Academy must operate designated places reserved for pupils with SEN
(SEN Unit or Resourced Provision) with up {o 6 planned places for pupils with

autism in the age range 11-19.

The Secretary of State may at any time determine that the SEN Unit or
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2.E

Resourced Provision should cease to operate. [n making such a

determination, the Secretary of State will:

a) consider the views of the Academy and relevant LAs (in their strategic

role in the commissioning of SEN provision); and

b) consider how his determination will affect the LAs’ ability to secure

suitable SEN provision for children in the area. Charging

Not used.

Admissions

2.F

2G

2.H

2.1

Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above locked-after children and

previously looked-after children.

10
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2] Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

2 K For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; of

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
2L The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
schoo! attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreefhent

or has otherwise acted unIanully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

2M The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is Diocese of Southwell and Nottingham.
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2.N

2.0

2.F

2.Q

2R

2.5

2T

Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply tc foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (*OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

12

April 2016 v5



Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2V  The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1298 as if the Academy were a community,

foundation or voluntary schooi, and as if references to “religious education”

and “religious worship” in that section were references to the religious

education and religious worship provided by the Academy in accordance with

clause 2.W.

2.W Subjéct to clause 2.V, where the academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

Aprii 2016 v5

provision must be made for religious education to be given fo all pupils
at the Academy in accordance with the tenets of the Academy'’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy

were a foundation school with a religious character or a voluntary

“school, and as if references to “the required collective worship” were

references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy

Trust, and the Academy Trust must ensure that the inspection complies
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2.X

2.Y

2.2

2.AA

3.

with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.
Not used.
Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:
a) for pupils in Year 11 and below, the Schools Census which is used to

14
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fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schoois.

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capagcity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
3.H Notused.

3.  The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils aitending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding
3.J  Not used.

3.K Notused.
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumsiances

setf out in clause 3.1 cease to apply or the Academy closes.
4. LAND

Version 2: existing leasehold site

“_and” means the land at Aspley Lane, Aspley, Nottingham, NG8 5GY, being the
land registered with title number NT478285 and demised by the Lease.

4 ease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landiord”) under which the Academy Trust derives iitle
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;
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b)

d)

take any further steps reasonably required {o ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company.
a subsidiary company, or a receiver, administrator or liguidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B

4.C

4.D

April 2016 v5

The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the L and. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State's consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

The Academy Trust must not, without the Secretary of Staie’s consent:

a)

b)
c)
d)

e)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.
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Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the
‘Option”) fo acquire the L.and at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. if the Option is
exercised, completion wili take place 28 days after the exercise date in
accorcance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.
Option Notice
4.F The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copv of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

C) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the LL.and Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days

- after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
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Property Notices

4.G

If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond fo it;

b) promptly give the Secretary of State all the information he asks for

abouf ii;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection

with it.

Breach of l.ease

4.H

41

if the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

Where:

19
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a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated which cannot be

satisfied by the Academy; and

o) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consuit with the Academy Trust to determine
whether part of the Land could be demised or sublet or otherwise made
available to another Academy Trust, as the Secretary of State considers
appropriate, for the purpose of that Academy Trust establishing and

maintaining an educationat institution on the Land.

4K To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet or otherwise made available in accordance

with clause 4.J and provided that:

(i) the part of the Land being demised or sublet or otherwise made
available is, in the Secretary of State’s reasonable opinion, surplus fo

the Academy’s needs to fulfil its onligations under this Agreement; and

(ii) the alienation of the relevant part of the Land would not be detrimental

to the operation of the Academy by the Academy Trust,

the Academy Trust must use its reasonable endeavours to procure all
necessary consents including either the approval of the Landlord or
any necessary amendments to the Lease in order fo enable it to
demise, sublet or otherwise make available the relevant part of the
Land to the incoming academy trust and shall enter into any legal
arrangements which the Secretary of State requires for this purpose,
subject to all restrictions governing the Academy Trust's ownership,
occupation and use of the Land and the Academy Trust's obligations
under charity law. The Secretary of State shall meet the necessary and

reasonable costs incurred by the Academy Trust in connection with this

clause.
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4.l For the purposes of clause 4.J:

a) 2 basic neaed will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and
c) planned capacity has the meaning given in clause 2.B.

Version 3: existing site held under church supplemental agreement or lease
from private site trustees S

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement dated and made between (1) the
Secretary of State; (2) the Academy Trust; (3) The Southwell and Nottingham
Diocesan Board of Finance; and (4)The Board of Education for the Diocese of
Southwell and Nottingham. For the purposes of this clause, Land has the meaning

given in the Church Supplemental Agreement.

5. TERMINATION

Termination by either party

5A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are
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unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

5.D  The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warming Notice fo
specify further action which the Academy Trust must take, and the date by

which it must be completed.

5.E Ifthe Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
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Termination by the Secretary of State after inspection
5. If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b} the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5G In deciding whether to give notice of his intention to terminate under clause
5.F the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used.

5.H If the Secretary of State has served a Termination Warning Nofice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the nofice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.
5.1 Not used.
Termination by the Secretary of State

5.J  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
5K Notused.
5. Notused.
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5.M

5.N

5.0

Not used.

Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of Siate serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may |
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding ailocation indicating the level
of GAG and EAG fo be provided in the next Academy Financial Year (the

“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding

"Allocation for the next Academy Financial Year (the “Critical Year”) and after

taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“AE.I[ Other Resources”), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written nofice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to

the Secretary of State within six weeks of the Secretary of State issuing the
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Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:
a) the grounds upon which the Academy Trust's opinion is based,
including:

I. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).

5U Both parties will use their best endeavours o agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a praciical

solution to the problem.

5V  If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will

be requested to specify in his determination the amount of the shortfall in
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5.W

5.X

5Y

funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upen the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’'s fees will be borne equaliy between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educationai specialist who is professionally familiar with the
issues arising from the budget management of schools. if the parties fail to
agree upon the appointment of the educational specialist then the educational
speciaiiét will be appointed by the Chaifman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

26

April 2016 v5



5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made fo him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in conseguence
of termination, for which the Secretary of State may indemnify the Academy

Trust under ciauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d} legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or
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b)  direct the Academy Trust to pay all or part of the szale proceeds to the

relevant LA.
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
6.A  Any annexes to this Agreement form part of and 'are incorporated into this

Agreement.

The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
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way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated and made
between (1) the Secretary of State; (2) the Academy Trust; (3) The Southwell

and Nottingham Diocesan Board of Finance; and (4) the Board of Education
for the Diocese of Southwell and Nottingham.
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This Agreement was executed as a Deed on 2017

Executed on behalf of the Academy Trust by:

Director

Witness
Name:

Address;

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

‘Statement of SEN” means a statement made under section 324 of the Fducation
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt

of the LA’s notice, the Academy Trust must consent to being named, except
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where admitting the child would be incompatibie with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Cuidance issued to

maintained schools.

8.C  If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

8.0 The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

8.E  Ifin such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

8.F  If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

8.G  Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Archway Learning Trust

Company number

07875164

Date of Master Funding Agreement

Name of academy

Bluecoat Wollaton Academy

Opening date

1 January 2012

Type of academy (indicate whether
academy or free school)

Academy

Religious designation

Church of England

Wholly or partly selective

Not applicable

Name of predecessor school
{where applicable)

The Nottingham Bluecoat School and
Technology College

Capacity number

720

Age range

11-16

Number of sixth form places

Not applicable

Number of boarding places

Not applicable

SEN unit / Resource provision

Not applicable

Land arrangements

(Version 1-7 or other)

Versions 2 and 3

Address and title number of Land

Sutton Passeys Crescent, Wollaton Park,
Nottingham, NG8 1EA

Title numbers NT478284
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C, 2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.1 Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than ‘Christian’
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Clause No. : Descriptor Applied | Not used

JA-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3. Clause only applies fo full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free schooi.

5.1 Clause only applies to sponsored academies X

5K Ciause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

50 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descripfor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1A This Agreement made between the Secretary of State for Education and
Archway Learning Trust is supplemental to the master funding agreement
made between the same parties and dated (the “‘Master
Agreement’).

Definitions and interpretation

1B Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Bluecoat Wollaton Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
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The Academy

1F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
1.H The Academy opened on 1 January 2012.

1.1 Not used.

2. RUNNING OF THE ACADEMY

Teachers and staff

2 A  Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.
2.A.1 Not used.
Pupils

2.B  The planned capacity of the Academy is 750 in the age range 11-16,]. The

Academy will be an all ability inclusive school.
SEN unit
2.C Notused.
2.D Notused.
Charging

2.E Notused.
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Admissions

2.F

2.G

2.H

2.1

2.J

2.K

Subject to clauses 2. K~ 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legisiation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the iocal Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required fo participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:

10
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2.L

2.M

2.N

2.0

2.P

a) any personal details about their financial status; or

b} whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA inciuding complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is Diocese of Southwell and Nottingham.
Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal

Panel if they are dissatisfied with an admission decisicn of the Academy

“Trust. The arrangements for appeals must comply with the Codes as they

apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

11
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2.Q  Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

2R If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, sefting out
the reasons for this view. The Secretary of State will consuit the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.8 The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.
2.T Not used.
Curricuium

2.U  The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2V The Academy Trust must comply with section 71 (1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2. W.

12
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2W Subject to clause 2.V, where the academy is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Scheduie 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

schooi with a religious character,

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation schcol with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

2.X  Not used.

2Y  Not used.

2.7Z The Academy Trust must have regard o any Guidance, further o section 403

of the Education Act 1996, on sex and relationship education to ensure that
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chiidren at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 19986, as if the Academy

were a maintained school.

2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D. Not used.

3.E  The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

3.F  For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG wiill be:

a) for puplls in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G  The Secretary of State may, at his discretion, adjust the basis of the pupil

count to take account of any diseconomies of scale which may affect the

14
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3.H

3.1

Academy if it is operating below the planned capacity in clause 2.B. if such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. [f the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warnmg Notlce is served, or the Master Agreement is otherwise -
terminated, the intake of new pupils dunng the notice penod may declme and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

3.K

Not used.

Not used.

Carrying forward of funds

3.L

4.

Any additional grant made in accordance with clause 3.1, fora period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

LAND

Version 2: existing leasehold site

“Land” means the land at Sutton Passeys Crescent, Wollaton Park, Nottingham,
NGB8 1EA, being the land registered with title numbers NT478284 and demised by

15
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the Lease,

‘Lease” means the lease or other occupational agreement between the Academy

Trust and a third party (the “Landlord”) under which the Academy Trust derives title

to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landlord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4. A  The Academy Trust must:

a)

b)

d)

April 2016 v5

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is fo be registered without a writfen consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Streef, London SW1P 3BT

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of Staté when the Restriction has

been registered:;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply tfo disapply, mod ify,
cancel or remove the Restriction, whether by itself, a holding company,

a subsidiary company, or a receiver, administrator or liquidator acting in

16



the name of the Academy Trust.

Obligations of the Academy Trust

4B  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4D The Academy Trust must not, without the Secretary of State’s consent:
a) terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

D) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.

Option

4.E  The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F

The Academy Trust:

17
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b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G  Ifthe Academy Trust receives a Property Notice, it must:

a)

b}

d)
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send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about if;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
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with it.
Breach of Lease

4.H Ifthe Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of Stafe all the information he asks for

about the breach;

b} allow the Secretary of State fo take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) - use its best endeavours 1o help the Secretary of State to remedy or

prevent the breach.
Sharing the Land
4.J  Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated which cannot be

satisfied by the Academy; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet or otherwise made
available to another Academy Trust, as the Secretary of State considers
appropriate, for the purpose of that Académy Trust establishing and

maintaining an educational institution on that part of the Land.

19
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4K  To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet or otherwise made available in accordance

with clause 4.J and provided that:

(i) the part of the Land being demised or sublet or otherwise made
available is, in the Secretary of State’s reasonable opinion, surplus to
the Academy’s needs to fulfil its obligations under this Agreement; and

(i) the alienation of the relevant part of the Land would not be detrimental
to the operation of the Academy by the Academy Trust,

the Academy Trust must use its reasonable endeavours to procure all
necessary consents including either the approval of the Landiord or any
necessary amendments to the Lease in order to enable it to demise, sublet or
otherwise make available the relevant part of the Land to the incoming
academy trust and shaii enter into any legal arrangements which the
Secretary of State requires for this purpose, subject to all restrictions
governing the Academy Trust's ownership, occupation and use of the Land
and the Academy Trust’s obligations under charity law. The Secretary of State
shall meet the necessary and reasonable costs incurred by the Academy

Trust in connection with this clause.
4L Forthe purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

Version 3: existing site held under church supplemental agreement or lease
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from private site frustees

The parties’ rights and obligations in respect of the Land are set out in the private
lease dated and made between (1) the Academy Trust and (2)
Southwell and Noftingham Diocesan Board of Finance. For the purposes of this

clause, Land has the meaning given in the private lease.

5. TERMINATICON

Termination by either party

2.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

9.B  The Secretary of State may serve a2 Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or govemed or

d) the safety of pupils or staff is threatehed, including due to breakdown of

discipline; or

e} the Academy is coasting provided he has notified the Academy Trust

that it is coasting.
5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;

b) the date by which the action must be completed; and

21
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) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

2.0 The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

5.E  [f the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the 'action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
Termination by the Secretary or otate after inspection
5.F  If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G  In deciding whether to give notice of his intention to terminate under clause
S.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not used.

S.H  Ifthe Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or
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o) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,;
he may serve a Termination Notice.
5.1 Not used.
Termination by the Secretary of State

5J  Ifthe Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

5K Notused.
5L  Notused.
5M Not used.
5N  Not used.
5.0 Not used.

Funding and admission during notice period

5P  Ifthe Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

5.Q If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.
Notice of intention to terminate by Academy Trust

5.R The Secretary of State wili, before the start of each Academy Financial Year,

provide the Academy Trust with a final funding allocation indicating the level
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of GAG and EAG fo be provided in the next Academy Financial Year (the

“Funding Allocation®).

5.8  Ifthe Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year’) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate th s

Agreement on 31 August before the Critical Year.

5.T  Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
I. evidence of those grounds:

ii.  any professional accounting advice the Academy Trust has

received;

iil.  a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
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5.U

3.V

5W

5.X

5Y

the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours io agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any

25

April 2016 v5



such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusai to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.Z

5.AA

5.BB

5.CC

5.DD

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

9.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation wiil be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professionali fees; and
e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
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the original financial contribution made by Hivi Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal} a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b} if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes fo this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated and made
between (1) the Secretary of State; (2) the Academy Trust; (3) Diocese of
Southwell and Nottingham Diocesan Board of Finance; and (4) the Board of

Education of the Diocese of Southwell and Nottingham.
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This Agreement was executed as a Deed on 2017

Executed on behalf of the Academy Trust by

Director

Witness
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATICON
affixed to this deed is authenticated by:
Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1998,

“EHC plan” means an Education, Health and Care pian made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.B

Except as set out in clause 8 below, the Chiidren and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the adniission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State o determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit al| pupils with a statement of SEN

naming the Academy.

Where an LA Proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except

30
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where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. in deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

8.C I the Academy Trust decides that admitting the child wouid be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

8.0 The Aéademy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

8.E [fin such case, the Academy Trust considers that the LA should not have
named the Academy In the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the .
Upper Trtbunal Administrative Appeals Chamber

8.F If a parent of a child for whom the LA maintains a statement appeals to the
First-fier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decisien will be binding, even if it is different from that of the

Secretary of State.

8.G  Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply fo
Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Archway Learning Trust

Company number

07875164

Date of Master Funding Agreement

Name of academy

Bluecoat Primary Academy

Opening date

1 January 2012

Type of academy (indicate whether
academy or free school)

Academy

Religious designation

Church of England

Wholly or partly selective

Not applicable

Name of predecessor schoc?
(where applicable)

The Nottingham Bluecoat School and
Technology Coliege

Capacity number

420 plus 52 part time nursery places

Age range

3-11

Number of sixth form places

Not applicable

Number of boarding places

Not applicable

SEN unit/ Resource provision

Not applicable

Land arrangements

{Version 1-7 or other)

Versions 2 and 3

Address and title number of Land

Harvey Road, Nottingham, NG8 3BB

Title number NT436832 [plus Diocesan land]
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Please confirm which clause variations have been applied or marked as ‘Not

usecd’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2.D Only applies where the academy has an SEN | X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.1 Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than ‘Christian’
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Clause No. | Descriptor Applied | Not used

3.A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases {does nof apply to academy
converters)

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5.K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFI, or any required because the multi academy trust

includes academies designated with different religious characters, or a

April 2016 v5
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mixture of those designated with a religious character, and those which are

not):

Addifional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1A This Agreement made between the Secretary of State for Education and
Archway Leaming Trust is supplementai to the master funding agreement
made between the same parties and dated (the “Master

Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Bluecoat Primary Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and inspections Act 2006 in relation to a school to which that

section applies.

"SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

‘Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agdreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, uniess otherwise
stated, be to clauses and annexes to this Agreement.
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The Academy

1.F

1.G

1.H

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy opened on 1 January 2012.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agicement, 7.A of this Agresment and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is Suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.

2.A.1 Not used.

Pupils

2B

TheApIanned capacity of the Academy is 420 in the age range 4 - 11, plus 52

part time nursery places. The Academy will be an all ability inclusive school.

SEM unit

2.C

2.D

The Academy must operate designated places reserved for pupils with SEN
(SEN Unit or Resourced Provision) with up to six planned places for pupils

with autism in the age range 3-11.

The Secretary of State may at any time determine that the SEN Unit or

Resourced Provision should cease to operate. In making such a
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determination, the Secretary of State will:

a) consider the views of the Academy and relevant LAs (in their strategic

role in the commissioning of SEN provision); and

b) consider how his determination will affect the LAS™ ability to secure

suitable SEN provision for children in the area.

Charging

2.E

Not used.

Admissions

2.F

2G

2.H

2.1

Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil

premium admission criterion”), but not above loocked-after children and

10
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2.J

2K

2.L

2.M

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupi! premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a} any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unliawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is Diocese of Southwell and Nottingham.

11
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2N Not used.
2.0 Not used.

2.P  The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

- 2Q Subjec{ to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation fo admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

2.R  If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply o the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.5  The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA'’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

2T Not used.
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Curriculum

2.U  The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the Schoo!
Standards and Framework Act 1998 as if the Academy were a community,

foundation or voluntary school, and as if references to “religious education”

and “religious worship” in that section were references to the religious

education and religious worship provided by the Academy in accordance with

clause 2.W.

2W Subject to clause 2.V, where the academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

April 2016 v5

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination:

the Academy Trust must ensure that the quality of religious education
given fo pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy

Trust, and the Academy Trust must ensure that the inspection complies
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2.X

2.Y

2.7

2.AA

3.

with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.
Not used.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family [ife
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.F, the basis of

the pupil count for determining GAG will be:
a) for pupils in Year 11 and below, the Schools Census which is used to

14
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fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use 2t the time

for maintained schools.

3.G  The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable ih such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
3.H Not used.

3.1 The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding
3.J  Not used.

3.K Notused,
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served g Termination Notice or a Termination Warning
Noftice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

Version 2: existing leasehold site

‘Land” means the land at Harvey Road, Nottingham, being part of the land
registered with fitle number NT436832 and demised by the Lease,

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4.A  The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the fransfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is fo be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 38 T:
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b} take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm fo the Secretary of State when the Restriction has

been registered;

d) If it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or fiquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
4.D  The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
C) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.
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Option

4.E  The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society’s Standard Conditions of Sale for

Cormmercial Property in force at that date.

Option Notice

4.F  The Academy Trust:

a)

b)

9
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must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
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Property Notices
4.G  if the Academy Trust receives a Propeity Notice, it must;

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H ifthe Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immed iatety give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes fo take to remedy it,

including timescales where appropriate.

4.1 After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

C) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J Where;

19
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4K

4.L

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated which cannot be
satisfied by the Academy; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land couid be demised or sublet or otherwise made
available to another Academy Trust, as the Secretary of State considers
appropriate, for the purpose of that Academy Trust establishing and
maintaining an educational institution on that part of the Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet or otherwise made available in accordance

with clause 4.J and provided that:

(i) the pait of the Land being demised or sublet or otherwise made
available is, in the Secretary of State’s reasonable opinion, surplus to
the Academy’s needs to fulfil its obligations under this Agreement; and

(i) the alienation of the relevant part of the Land would not be detrimental
to the operation of the Academy by the Academy Trust .

the Academy Trust must use its reasonable endeavours to procure all
necessary consents including either the approval of the Landlord or any
necessary amendments to the Lease in order to enable it to demise, sublet or
otherwise make available the relevant part of the Land to the incoming
academy trust and shall enter into any legal arrangements which the
Secretary of State requires for this purpose, subject to all restrictions
governing the Academy Trust's ownership, occupation and use of the Land
and the Academy Trust's obligations under charity law. The Secretary of State
shall meet the necessary and reasonable costs incurred by the Academy

Trust in connection with this clause.

For the purposes of clause 4.J:

20
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a) a basic need will arise when the forecast demand for pupii places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

D) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and
C) planned capacity has the meaning given in clause 2.B.

Version 3: existing site held under church supplemental agreement or lease
from private site trustees

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement dated and made between (1) the
Secretary of State; (2) the Academy Trust; (3) Southwell and Nottingham Diocesan
Board of Finance; and (4) Board of Education for the ™,acese of Southwell and
Nottingham. For the purposes of this clause, Land has the meaning given in the

Church Supplemental Agreement.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement: or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

21
April 2016 v5



c) there has been a serious breakdown in the way the Academy is

rmanaged or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

9.0 The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

9.E  ifthe Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
Termination by the Secretary of State after inspection
5.F  Ifthe Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or

b) the Academy requires significant improvement
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5.G

9.G.1

5.H

5.1

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention fo terminate under clause
3.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated X

he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.4

5.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

23
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5.P

5.Q

If the Secretary of State serves a Term ination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 3.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of infention to terminate by Academy Trust

5.R

2.5

5.T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be avaiiable to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:

i evidence of those grounds;
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il.  any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
Alt Cther Resources, and the period of time within which such

steps will be taken: and

) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust fo run
the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).

5.U  Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insoivent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best o provide education for the
pupils at the Academy and use their best endeavours fo agree a practical

solution to the problem.

2.V If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

9.W  The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. if the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.
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5.X

2.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. f the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specizalist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy d uring the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’s determination
will have bezn given to the parties or /b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall,

Effect of termination

2.z

2.AA

5.BB

5.CC

If this Agreement is terminated , the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause S.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 2.AA, may include:
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a) staff compensation and redundancy payments;

b} compensation payments in respect of broken contracis;
C) expenses of disposing of assets or adapting them for other purposes;
d) iegal and other professional fees; and

e) dissolution expenses.

9.D3 Iif this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE  The Secretary of State may:

a)  Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes: or

b)  direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA,

5. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.
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The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C

6.0

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obiigations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shalt constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated and
made between (1) the Secretary of State; (2) the Academy Trust; (3)
Southweil and Nottingham Diocesan Board of Finance; and (4) Board of
Education for the Diocese of Southwell and Nottingham.
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This Agreement was executed as a Deed on 2017

Executed on behalf of the Academy Trust by:

Director

.............................

Address:

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Educaticn
Act 19886.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.8

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.
Not used
Not used
Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard fo the relevant Guidance issued to

maintained schools.

8.C Ifthe Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

8.0  The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

8.E [fin such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

8.F Ifaparent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

8.G  Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the

Children and Families Act 2014 refating to SEN and disability do not apply to
Academies and Free Schools.
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INTRODUCTION

1)

3)

4)

5)

This Agreement is being entered into in acknowledgement of the consent hereby
given by the Board of Education and the Trustees to the conversion of The
Nottingham Bluecoat School and Technolegy College to an academy and the
compiletion of Supplemental Funding Agreements (the "Supplemental Funding
Agreements") which, with the Master Funding Agreement (the "Master Funding
Agreement") dated (together (the “Funding
Agreement”) are made under section 1 of the Academies Act 2010 each between
the Secretary of State for Education (“the Secretary of State”) and Archway
Learning Trust a company limited by guarantee registered at Companies House
with company number 07875164 (“the Company”).

This Agreement is made between the Secretary of State and the Southwell and
Nottingham Diocesan Board of Finance a company limited by guarantee
registered at Companies House with company number 00034165 of Jubilee
House, Westgate, Southwell, Nottinghamshire, NG25 0JH (“the Trustees”).

The Board of Education of the Diocese of Southwell and Nottingham established
pursuant to the Diocesan Boards of Education Measure 1991 is also a pariy to
this Agreement in recognition of its role in relation to the Academy (“the Diocesan
Authority”).

The Company is also a party to this Agreement and acknowledges the
commitments made by both the Secretary of State and the Trustees as well as

itself making certain commitments.

In this Agreement the following words and expressions shall have the following

meanings:-

“‘Ariicles of Association” means the Memorandum and Articles of Association

of the Company for the time being in force;

“Capital Grant” has the meaning given to it in clause 37 of the Master Funding

Agreement;
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“DfE” means Department for Education and any successor;

“Directors” means the directors of the Company appointed pursuant tc the
Articles of Association:

“Insured Risks” means fire, lightning, explosion, earthquake, storm, tempest,
flood, subsidence, landslip, heave, impact, terrorism, bursting or overflowing
of water tanks and pipes, damage by aircraft and other aeriai devices or
articles dropped there from, riot and civil commotion, labour disturbance and
malicious damage and such other risks as the Company insures against from
time tfo time subject in all cases to any exclusions or limitations as may from
time to time be imposed by the insurers or underwriters;

‘Land” means the land (including for the avoidance of doubt al| buildings,
structures landscaping and other erections) owned by the Board situated at
Apsley Lane. Aspley, Nottingham, NG8 5GY and Sutton Passeys Crescent,
Nottingham, NG8 1EA and registered under title numbers NT94923,
NT478602 and NT477845 from which the Academies operate.

6) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as
it applies for the interpretation of an Act of Parliament, and references to:

“party” means any party to this Agreement;
“persons” inciudes a body of persons, corporate or incorporate:
“schools” shall where the context so admits be references to the Academies.

7) Expressions defined in this Agreement shall have the same meaning where used
in any Annex to this Agreement.

LEGAL AGREEMENT FOR USE OF LAND

8) In consideration of:
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a) the Company undertaking to the Secretary of State to establish and maintain,
and fo carry on or provide for the carrying on of, independent schools in
England to be known as Bluecoat Aspley Academy, Bluecoat Wollaton
Academy and Bluecoat Primary Academy (“the Academies”) and having such
characteristics as are referred to in clause 12 of the Master Funding

Agreement and in the Articles of Association; and
b) the Secretary of State:

I. agreeing to make payments to the Company in accordance with the

conditions and requirements set out in the Funding Agreement, and

il. undertaking to the Trustees and the Diocesan Authority as set out in this

Agreement;

the Trustees undertake to the Secretary of State to make the Land available for
use by the Company in a manner consistent with any restrictions imposed on the
Trustees at law and pursuant to any trust deed governing the Trustees’

ownership of the Land and with the terms of this Agreement.

9) This Agreement shall commence on the date hereof and shall subject to clause

10 (and except in respect of clause 16) continue in force until the earlier of:
a) the termination of the Supplemental Funding Agreements; and

b) - the date upon which any termination of this Agreement arises pursuant.to -

clause 24,

10) The termination of this Agreement howsoever arising is without prejudice to the

rights, duties and liabilities of any party hereto accrued prior to termination.

11)Clause 16 of this Agreement shall continue to apply for as long as the Secretary
of State has power to exercise any discretion in relation to the Land pursuant to
Schedule 1 of the Academies Act 2010.

PARTNERSHIP IN THE PROVISION OF EDUCATION

12) This Agreement recognises the desire of the parties to foster the development
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and provision of high quality education in particular at the Academy and in the
area which it serves and the parties acknowledge the commitment being made by
each to this aim. Recognising the Trustees' and the Diocesan Authority’s
respective strategic roles in the provision of education through its family of
Church of England schools both in relation to the Academies and more generally
(Which role has been acknowledged in but is not derived from the Education Acts
(as defined pursuant to the Education Act 1996)), the Secretary of State
acknowledges the valye of :

a) maintaining a good working relationship between the parties at all levels, and

b} the support (financial and otherwise) provided to the Company by the
Trustees and Diocesan Authority; and

agrees:

(A) to consider the use of his intervention powers as set out in the Funding
Agreément if requested to do so in writing by the Trustees and/or the
Diocesan Authority in consequence of (i) unacceptable standards as
measured by the relevant statutory denominational inspection using criteria
equivalent to those triggering the right to serve a Termination Warning Notice
under the Funding Agreement or (i) a serious breakdown in the way the
Academy is managed or governed such that the ethos requirements of
designation or as reflected in the £ unding Agreement are no longer being
complied with: and

(B) to maintain an open and frank dialogue with the Trustees and the Diccesan
Authority so that any matters that in the reasonable opinion of the parties
may have a significant effect on the running of the Academies as a Church of
England school shall be discussed in an appropriate manner recognising

each party’s viewpoint.

13)Provided that, whilst recognising the desire of the parties to work together in good
faith and with mutual respect, nothing in this Agreement shait:

a) interfere with the right of each party to arrange its affairs in whatever manner it
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considers fit in order to perform its obligations under this Agreement in the
manner in which it considers to be the most effective and efficient;

b) oblige any party to incur any additional cost or expense or suffer any undue

loss in the proper performance of its obligations under this Agreement:

c) fetter the discretion of either parly to meet or fulfii its legal chiigations

including any statutory obligations.

PROTECTION OF PUBLIC INVESTMENT IN LAND

14. Whilst the Academies operate from the Land otherwise than pursuant to a lease
between the Trustees and the Company and in recognition of the funding provided
by the Secretary of State to the Company for the running costs of the Academy,
including, but not limited to, grant advanced for the purposes of enabling repairs,
servicing, maintenance and arranging for appropriate insurance of any buildings on
the Land and its grounds, provided that the Company meets the cost of such repairs,
servicing, maintenance and insurance,

the Trustees will:

a) facilitate any maintenance, upkeep or replacement of any buildings or facilities on
the Land by the Company so that the Company may keep the Land clean and tidy
and may make good any damage it causes to the Land and / or any deterioration
to the condition of the Land consequent upon its use of the same that may arise

from the date of this Agreement;
b) facilitate the following:

i) atthe Company’s expense the maintaining of insurance of the land by the
Company in the joint names of the Company and the Trustees with a reputable
insurance office against loss or damage by the Insured Risks in the sum the
Company is advised represents the reinstatement value of the Land from time fo

time;

iy the payment of the premiums for insurance by the Company promptly as they
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become due and maintaining in force by the Company of the policies of insurance

on the Land;

iify following the incidence of damage to or destruction of the Land and subject to
receipt of ail necessary consents licences permissions and the like the application
of the proceeds of the policy of the insurance received for those purposes in the
rebuilding and reinstating of the Land by the Company (provided that this clause
should be satisfied if the Company and/or the Trustees provides premises not
necessaiily identical to the Land as the same existing prior to such damage or

destruction occurring) as soen as may be reasonably practicable;

iv) the production by the Company to the Secretary of State of 2 copy of the
insurance policy whenever reasonably requested and the receipt for the last or
other evidence of renewal and up to date details of the amount of cover (but no

more often than once in any period of 12 months in both cases);

v) the Company insuring against liability in respect of property owners’ and third

party risks including occupiers liability;

c) together with the Company not knowingly do anything whereby any policy of

insurance relating to the Land may become void or voidable: and

the Company will:

d) keep the Land insured in the joint names of the Company and the Trustees with a
reputable insurance office against loss or damage by the Insured Risks in the sum
the Company is advised represents the reinstatement value of the Land from time

o time;

e) pay the premiums for insurance promptly as they become due and maintain in

force the policies of insurance on the Land;

f) following the incidence of damage to or destruction of the Land and subject to
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receipt of all necessary consents licences permissions and the Jike apply the
proceeds of the policy of the insurance received for those purposes in rebuilding
and reinstating the Land (provided that this clause shouid be satisfied if the
Company provides premises not necessarily identical to the Land as the same
existing prior to such damage or destruction occurring) as soon as may be

reasonably practicable;

g) produce to the Secretary of State a copy of the insurance policy whenever
reasonably requested and the receipt for the last or other evidence of renewal and
up to date details of the amount of cover (but no more often than once in any

period of 12 months in both cases:

h) not knowingly do anything whereby any policy of insurance relating to the Land

may become void or voidable;

i) insure against liability in respect of property owners’ and third party risks including

occupiers liability.

15)While the Academy operates from the Land or part of it pursuant to a lease
between the Trustees and the Company in so far as clause 14 regulates

occupation the terms of the lease shall prevail.

16)In the exercise of any discretion that the Secretary of State shall have either in
refation to the Land as a consequence of this agreement or pursuant to Schedule
1 of the Academies Act 2010, the Secretary of State agrees to comply with any
guidance issued by him in relation to the disposal of publicly funded iand that is

no longer to be used for the Academy.

17)In relation to any land owned or Jeased by the Company (excluding any land
leased to the Company by the Trustees, the Secretary of State agrees not to give
consent to any disposal or grant of security in respect of such land to the
Company as envisaged in the Supplemental Funding Agreement without first
consuiting the Trustees and the Diocesan Authority and having due regard to any
concerns expressed by the Trustees and the Diocesan Authority.
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CAPITAL GRANTS

18)The Trustees and the Diocesan Authority acknowledge the Secretary of State’s
power to pay Capitai Grant to the Company and in recognition of the Trustees'
and the Diocesan Authority's interest in any Capital Grant paid in relation to
expenditure on Land, the Secretary of State commits to the following:

a) to acknowledging the Trustees' and the Diocesan Authority's right to consent
to the carrying out of any works to Land which are to be paid for from any

Capital Grant;

b) to recognise the Trustees' and the Diocesan Authority's interest in ensuring
that any works to Land are carried out properly and that the Trustees and/or
the Diocesan Authority may be procuring or providing support to the Company

in the procurement of such works.

19) To the extent that the Secretary of State considers it necessary, in order to
protect the value of any future public investment in the Land and in recognition of
the Trustees and the Diocesan Authority allowing the Land to be used for the
purposes of the Academy, then the Secretary of State may require the Company
and the Trustees and the Diocesan Authority] to enter into a further agreement in
relation to such further public investment and Capital Grant. If the Secretary of
State determines such further agreement is required, then the parties agree to
negotiate in good faith with a view to reaching agreement to enable such Capital

Grant, and future public investment, to be paid,

INTERVENTION AND SUPPORT

20)The Trustees and the Diocesan Authority acknowledge the Secretary of State’s
right to terminate either the Supplemental F unding Agreement or the Master
Funding Agreement in the circumstances envisaged in the Funding Agreement.
The Secretary of State agrees with the Trustees and the Diocesan Authority
before taking any such action and in particular serving any Termination Warning
Notice to notify the Trustees and the Diocesan Authority that he intends to take
action giving his reasons for such action and to allow the Trustees and the
Diocesan Authority a reasonable opportunity to make representations regarding
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such action, including any actions that the Trustees and the Diocesan Authority
intend to take to remedy any failing of the Academy, which the Secretary of State

will have due regard o before finally taking any action.

20A) Without prejudice to.the generality of clause 20 above, to the extent the
Secretary of State has concemns as to the suitability of any person appointed as a
Trustee or a member of the Academy Trust (the Relevant Appointee), the
Secretary of State will notify the Diocesan Authority of his concerns before
exercising any available remedies in respect of the Relevant Appointee under the

Funding Agreement.

20B) As soon as possible following the Secretary of State providing notification
under clause 20A, the Secretary of State and the Diocesan Authbrity will meet to
discuss the Secretary of State’s concerns. The Diocesan Authority agrees to
provide any further information on the Relevant Appointee which is reasonably

requested by the Secretary of State and:

(a) the Diocesan Authority acknowledges that the Secretary of State may, in his
absolute discretion, carry out any additional due diligence on the Relevant
Appointee and agrees to act reasonably in co-operating with any requests for

assistance by the Secretary of State; and

(b) the Secretary of State agrees to share any information of concern with the
Diocesan Authority and to consult with the Diocesan Authority as to what

remedial action should be taken in respect of the Relevant Appointee.

20C) To the extent the Diocesan Authority agrees that the Secretary of State’s
concerns regarding a Relevant Appointee have merit, the Secretary of State
acknowledges that the Diocesan Authority may, in the first instance, determine
what remedial action to take in respect of that Relevant Appointee before the
Secretary of State exercises any available remedies under the Funding

Agreement.

20D) If the Diocesan Authority does not agree with the Secretary of State’s
concerns regarding a Relevant Appointee, or the Diocesan Authority (in the

Secretary of State’s opinion) unreasonably delays taking remedial action or does
11
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not otherwise (in the Secretary of State’s opinion) take appropriate remedial
action, the Secretary of State shall issue z notice under the Funding Agreement
requesting that the Diocesan Authority reconsiders its approach, {ogether with

any further supporting information of concern.

20E) To the extent the Diocesan Authority does not reconsider its approach, or
otherwise does not take remedial action to the Secretary of State’s satisfaction,
the Secretary of Staie reserves the right to exercise any available remedics
available to him under the Funding Agreement.

20F) Notwithstanding clauses 20D and 20E, the Secretary of State acknowledges
and agrees that the decision to remove a Relevant Appointee is the sole

responsibility of the Diocesan Authority.
21)Not used.

22)in the spirit of partnership, where the Trustees and/or the Diocesan Authority puts
forward a school improvement plan, whether or not in the circumstances
envisaged in clause 20, the Secretary of State will consider any proposals within
it and in good faith will consider any resource or funding implications, without, for
the avoidance of doubt, being under any obligation pursuant to this Agreement to

agree to fund such proposals.

23)The Secretary of State agrees to meet the costs of any relevant statutory
denominational inspection proposed by the Trustees and/or the Diocesan
Authority provided these do not occur any more often than once every three

years.

23A) Not used.
23B) Not used.
23C) Not used.
23D) Not used.

23E) The parties acknowledge that clauses 2.24 and 2.25 of the Funding

12
June 2014 v3



Agreement apply to all academies, They explicitly require that pupils are taught
about the theory of evolution, and prevent academy frusts from teaching

‘creationism' as scientific fact.

23F) 'Creationism’, for the purposes of clauses 2.24 and 2.25 of the Funding
Agreement and clause 23F above, is any doctrine or theory which holds that
natural biological processes cannot account for the history, diversity, and
complexity of life on earth and therefore rejects the scientific theory of evolution.
The parties acknowledge that Creationism, in this sense, is rejected by most
mainstream Churches and religious traditions, including the major providers of
state funded schoois such as the Church of England, as well as the scientific
comimunity. It does not accord with the scientific consensus or the very large
body of established scientific evidence; nor does it accurately and consistently
employ the scientific method, and as such it should not be presented fo pupils at

the Academy as a scientific theory.

23G) The parties recognise that the teaching of creationism is not part of
prevailing practice in the English education system, but acknowledge that it is
however important that all schools are clear about what is expected in terms of
the curriculum which they need to provide. The parties further recognise that the
requirement on every academy and free school to provide a broad and balanced
curriculum, in any case prevents the teaching of creationism as evidence based

theory in any academy or free school.

23H) The Secretary of State acknowledges that clauses 2.24 and 2.25 of the
Funding Agreement, and clauses 23E and 23G above do not prevent discussion
of beliefs about the origins of the Earth and living things, such as creationism, in
Religious Education, as long as it is not presented as a valid alternative to

established scientific theory.
TERMINATION
24)The Trustees may give not less than two years written notice to the Company

and the Secretary of State to terminate this Agreement.

25)In the event of any termination of either the Suppiemental Funding Agreement or
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the Master F unding Agreement in circumstances where the Academy would not
otherwise be closing, the Secretary of State will have due regard to any wishes of
the Trustees and/or the Diocesan Authority with regard to the future of the schoo]
as a “voluntary” maintained school for the PuUrposes of the Schoo! Standards &
Framework Act 1998.

26)Notwi‘thstanding any termination or expiry of this Agreement the provisions of
clause 25 shall continue to apply.

MISCELLANEOUS

27)Any notice or other communicaﬁon concerning this Agreement shall be sent, in
the case of a notice or Communication from the Secretary of State to the Trustees
and Diocesan Authority at its registered office or such other addressee/address
as may be notified in writing from time to time by the Trustees and Diocesan
Authority and, in the case of a notice or communication from the Trustees or
Diocesan Authority to the Secretary of State to Head of Academies Division,
Department for Education, Sanctuary Buildings, Great Smith Street, London
SWH1P 3BT; or such other address as may be notified from time to time by the
Secretary of State and where any such notice or comm un'ication is sent.by post,
unless the contrary is proved, it shall be deemed, subject to satisfactory proof of
posting, to be effected at the time at which the letter would be received in the

ordinary course of post.

28)No term of thig Agreement is intended to give any entitiement as against ahy
party to any person who is not a party to this Agreement and no term of this
Agreement may be enforced by any person other than 3 party under the
Contracts (Rights of Third Parties) Act 1999

2% The obligations of the parties are several and for the avoidance of doubt none of
the Company, the Trustees nor the Diocesan Authority shall be deemed to be
liable in respect of the acts or omissions of the other as between these parties
and the Secretary of State.

30)For the avoidance of doubt nothing in this Agreement js intended to vary or
amend any provision of the Funding Agreement or any obligation arising under it.
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June 2014 v3



This Agreement was executed as a Deed on 2017

Executed on behalf of the Company by:

BRI A o it ol

) APV . apen L
Address. M. lysevio chﬂmsaﬂ L@wmﬂ% LSy V'}ﬂﬂ)laj long NCE LY

.

Occupation Ceo.,

Executed on behalf of the Trustees by
affixing its Common Seal in the presence of:

M

Director
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Executed on behalf of
affixing the Common

Finance in the prese

Director

The Corporate Seal of
authenticated by:
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the

I
Secretary of State for Ed ucation, hereunto affi

the Diocesan Authority by

Seal of the Southweli and
nce of:

Nottingham Diocesan Board of

xed is

Duly Authorised
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INTRODUCTION

)

2)

3)

4)

5)

This Agreement is being entered into in acknowledgement of the consent hereby
given by the Board of Education and the Trustees to the conversion of The
Nottingham Bluecoat Schooi and Technology College to an academy and the
completion of Supplemental Funding Agreements (the "Supplemental Funding
Agreements") which, with the Master Funding Agreement (the "Master Funding
Agreement”) dated (together (the ‘Funding
Agreement”) are made under section 1 of the Academies Act 2010 each between
the Secretary of State for Education (‘the Secretary of State”) and Archway
Learning Trust a company limited by guarantee registered at Companies House

with company number 07875164 (‘the Company”).

This Agreement is made between the Secretary of State and the Southwell and
Nottingham Diocesan Board of Finance a company limited by guarantee
registered at Companies House with company number 00034165 of Jubilee
House, Westgate, Southwell, Nofttinghamshire, NG25 0JH (“the Trustees”).

The Board of Education of the Diocese of Southwell and Nottingham established
pursuant to the Diocesan Boards of Education Measure 1991 is also a party to
this Agreement in recognition of its roje in relation to the Academy (“the Diocesan
Authority”).

The Company is also a party to this Agreement and acknowledges the
commitments made by both the Secretary of State and the Trustees as well as

itself making certain commitments.

In this Agreement the following words and expressions shall have the following

meanings:-

“Articles of Association” means the Memorandum and Articles of Association

of the Company for the time being in force;

“Capital Grant” has the meaning given to it in clause 37 of the Master Funding

Agreement:
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“DfE” means Department for Educaticn and any successor;

“Directors” means the directors of the Company appointed pursuant to the

Articles of Association;

“Insured Risks” means fire, lightning, explosion, earthquake, storm, tempest,
flood, subsidence, landsiip, heave, impact, terrorism, bursting or overflowing
of water tanks and pipes, damage by aircraft and other aerial devices or
arficles dropped there from, riot and civil commotion, labour disturbance andg
malicious damage and such other risks as the Company insures against from
time to time subject in all cases to any exclusions or fimitations as may from

time to time be imposed by the insurers or underwriters;

‘Land” means the Jand (including for the avoidance of doubt ail buildings,
structures landscaping and other erections) owned by the Board situated at
Apsley Lane. Aspiey, Nottingham, NG8 5GY and Sutton Passeys Crescent,
Nottingham, NG8 1EA and registered under title numbers NT94923,
NT478602 and NT477845 from which the Academies operate.

6) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as
it applies for the interpretation of an Act of Parliament, and references to:

“party” means any party to this Agreement;
“persons” includes a body of persons, corporate or incorporate:;
“schools” shall where the context so admits be references to the Academies.

7) Expressions defined in this Agreement shall have the same meaning where used

in any Annex to this Agreement.

LEGAL AGREEMENT FOR USE OF LAND

8) In consideration of
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a) the Company undertaking to the Secietary of State to establish and maintain,
and to carry on or provide for the carrying on of, independent schools in
England to be known as Bluecoat Aspley Academy, Bluecoat Wollaton
Academy and Bluecoat Primary Academy (“the Academies”) and having such
characteristics as are referred to in clause 12 of the Master Funding
Agreement and in the Articles of Assaciation: and

b) the Secretary of State:

. agreeing to make payments to the Company in accordance with the

conditions and requirements set out in the Funding Agreement, and

li. undertaking to the Trustees and the Diocesan Authority as set out in this

Agreement;

the Trustees undertake to the Secretary of State to make the Land available for
use by the Company in a manner consistent with any restrictions imposed on the
Trustees at law and pursuant to any trust deed goveming the Trustees'

ownership of the Land and with the terms of this Agreement.

9) This Agreement shall commence on the date hereof and shall subject to clause
10 (and except in respect of clause 16) continue in force until the earlier of

a) the termination of the Supplemental Funding Agreements; and

b) the date upon which any termination of this Agreement arises pursuant to

clause 24.

10)The termination of this Agreement howsoever arising is without prejudice to the

rights, duties and liabilities of any party hereto accrued prior to termination.

11)Clause 16 of this Agreement shall continue to apply for as long as the Secretary
of State has power to exercise any discretion in relation to the Land pursuant to
Schedule 1 of the Academies Act 2010.

PARTNERSHIP IN THE PROVISION OF EDUCATION

12)This Agreement recognises the desire of the parties to foster the development
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and provision of high quality education in particular at the Academy and in the
area which it serves and the parties acknowledge the commitment being made by
each to this aim. Recognising the Trustees' and the Diocesan Authority’s
respective strategic roles in the provision of education through its family of
Church of England schools both in refation to the Academies and more generally
(which role has been acknowledged in but is not derived from the Education Acts
(as defined pursuant to the Education Act 1998)), the Secretary of State
acknowledges the vaiue of -

a) maintaining a good working refationship between the parties at a|| levels, and

b) the support (financial and otherwise) provided to the Company by the
Trustees and Diocesan Authority; and

agrees:

(A) to consider the use of his intervention powers as set out in the Funding
Agreement if requested to do so in writing by the Trustees and/or the
Diocesan Authority in consequence of (i) unacceptable standards as
measured by the relevant statutory denominationa| inspection using criteria
equivalent to those triggering the right to serve a Termination Warning Notice
under the Funding Agreement or (i) a serious breakdown in the way the
Academy is managed or governed such that the ethos requirements of
designation or as reflected in the Funding Agreement are no longer being

complied with: and

(B) to maintain an open and frank dialogue with the Trustees and the Diocesan
Authority so that any matters that in the reasonable opinion of the parties
may have a significant effect on the running of the Academies as a Church of
England school shall be discussed in an appropriate manner recognising

each party’s viewpoint.

13)Provided that, whilst recognising the desire of the parties to work together in good
faith and with mutuaj respect, nothing in this Agreement shali:

a) interfere with the right of each party to arrange its affairs in whatever manner it

6
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considers fit in order to perform its obiigations under this Agreement in the

manner in which it considers to be the most effective and efficient;

b) oblige any party to incur any additional cost or expense or suffer any undue

loss in the proper performance of its obligations under this Agreement;

c) fetter the discretion of either party to meet or fulfil its legal obligations
including any statutory obligations.

PROTECTION OF PUBLIC INVESTMENT IN LAND

14. Whilst the Academies operate from the Land otherwise than pursuant to a lease
between the Trustees and the Company and in. recognition of the funding provided
by the Secretary of State to the Company for the running costs of the Academy,’
including, but not limited to, grant advanced for the purposes of enabling repairs,
servicing, maintenance and arranging for appropriate insurance of any buildings on
the Land and its grounds, provided that the Company meets the cost of such repairs,
servicing, maintenance and insurance,

the Trustees will-

a) facilitate any maintenance, upkeep or replacement of any buildings or facilities on
the Land by the Company so that the Company may keep the Land clean and tidy
and may make good any damage it causes to the Land and / or any deterioration
to the condition of the Land consequent upon its use of the same that may arise

from the date of this Agreement:
b) facilitate the following:

) atthe Company’s expense the maintaining of insurance of the land by the
Company in the joint names of the Company and the Trustees with a reputable
insurance office against loss or damage by the Insured Risks in the sum the
Company is advised represents the reinstatement value of the Land from time to

time;

if} the payment of the premiums for insurance by the Company promptly as they
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become due and maintaining in force by the Company of the policies of insurance

on the Land:

iif) following the incidence of damage to or destruction of the L.and and subject to
receipt of ali Necessary consents licences permissions and the like the application

of the proceeds of the policy of the insurance receiveq for those purposes in the

hecessarily identical to the Land as the same existing prior to such damage or

destruction occurring) as soon as may be reasonably practicable;

iv) the production by the Company to the Secretary of State of 3 copy of the
iNsurance policy wheneaver réasonably requested and the receipt for the last or
other evidence of renewal and up to date details of the amount of cover {but no

more often than once in any period of 12 months in both cases):

V) the Company insuring against liability in respect of property owners’ and third

party risks including occupiers liability;

c) together with the Company not knowingly do anything whereby any policy of
insurance refating to the Land may become void or voidable; and

the Company wili:

to time;

e) pay the premiums for insurance promptly as they become due and maintaijn in

force the policies of insurance on the Land;
f) following the incidence of damage to or destruction of the Land and subject to
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receipt of all necessary consents licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in rebuilding
and reinstating the Land (provided that this clause should be satisfied if the
Company provides premises not necessarily identical to the Land as the same
existing prior to such damage or destruction occurring) as soon as may be

reasonably practicable;

g) produce to the Secretary of Stafe a copy of the insurance policy whenever
reasonably requested and the receipt for the last or other evidence of renewal and
up to date detaiis of the amount of cover (but no more often than once in any

period of 12 months in both cases;

h) not knowingly do anything whereby any policy of insurance relating to the Land

may become void or voidable;

i) insure against liability in respect of property owners’ and third party risks including

occupiers liability.

16)While the Academy operates from the Land or part of it pursuant to a lease
between the Trustees and the Company in so far as clause 14 regulates

occupation the terms of the lease shall prevail.

16)In the exercise of any discretion that the Secretary of State shall have either in
relation to the Land as a consequence of this agreement or pursuant to Schedule
1 of the Academies Act 201 0, the Secretary of State agrees to comply with any
guidance issued by him in relation to the disposal of publicly funded land that is

no longer to be used for the Academy.

17)In relation to any tand owned or leased by the Company (excluding any land
ieased to the Company by the Trustees, the Secretary of State agrees not to give
consent to any disposal or grant of security in respect of such land to the
Company as envisaged in the Supplemental Funding Agreement without first
consulting the Trustees and the Diocesan Authority and having due regard to any

concerns expressed by the Trustees and the Diocesan Authority.
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CAPITAL GRANTS

18)The Trustees and the Diocesan Authority acknowledge the Secretary of State’s
 power io pay Capital Grant to the Company and in recognition of the Trustees’
and the Diocesan Authority's interest in any Capital Grant paid in relation to
expenditure on Land, the Secretary of State commits to the following:

a) to acknowiedging the Trustees’ and the Diocesan Authority's right to consent
to the carrying out of any works to Land which are to be paid for from any
Capital Grant;

b) to recognise the Trustees' and the Diccesan Authority's interest in ensuring
that any works to L.and are carried out properly and that the Trustees and/or
the Diocesan Authority may be Procuring or providing support fo the Company
in the procurement of such works,

19)To the extent that the Secretary of State'considers it necessary, in order to
protect the value of any future public investment in the Land and in recognition of
the Trustees and the Diocesan Authority allowing the Land to be used for the
burposes of the Academy, then the Secretary of State may require the Company
and the Trustees and the Diocesan Authority] to enter into g further agreement in
relation to such further public investment and Capital Grant. If the Secretary of
State determines such further agreement is required, then the parties agree to
negotiate in good faith with g view to reaching agreement to enable such Capital
Grant, and future public investment, to be baid.

INTERVENTION AND SUPPORT

20)The Trustees and the Diocesan Authority acknowledge the Secretary of State’s
right to terminate either the Supplemental Funding Agreement or the Master
Funding Agreement in the circumstances envisaged in the Funding Agreement.
The Secretary of State agrees with the Trustees and the Diocesan Authority
before taking any such action and in particular serving any Termination Warning
Notice to notify the Trustees and the Diocesan Authority that he intends to take
action giving his reasons for such action and to allow the Trustees and the
Diocesan Authority a reasonabie opportunity to make representations regarding
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such action, including any actions that the Trustees and the Diocesan Authority
intend to take to remedy any failing of the Academy, which the Secretary of State

will have due regard to before finally taking any action.

20A) Without prejudice to the generality of clause 20 above, to the extent the
Secretary of State has concerns as o the suitability of any person appointed as a
Trustee or a member of the Academy Trust (the Relevant Appointee), the
Secretary of State wifl notify the Diocesan Authority of his concerns before
exercising any available remedies in respect of the Relevant Appointee under the

Funding Agreement.

20B) As soon as possible following the Secretary of State providing notification
under clause 20A, the Secretary of State and the Diocesan ALrthority will meet to
discuss the Secretary of State’s concerns. The Diocesan Authority agrees to
provide any further information on the Relevant Appointee which is reasonably

requested by the Secretary of State and:

(a) the Diocesan Authority acknowledges that the Secretary of State may, in his
absolute discretion, carry out any additional due diligence on the Relevant
Appointee and agrees to act reasonably in co-operating with any requests for

assistance by the Secretary of State: and

(b) the Secretary of State agrees fo share any information of concern with the
Diocesan Authority and to consult with the Diocesan Authority as to what

remedial action should be taken in respect of the Relevant Appointee.

20C) To the extent the Diocesan Authority agrees that the Secretary of State’s
concerns regarding a Relevant Appointee have merit, the Secretary of State
acknowledges that the Diocesan Authority may;, in the first instance, determine
what remedial action to take in respect of that Relevant Appointee before the
Secretary of State exercises any available remedies under the Funding

Agreement.

20D) if the Diocesan Authority does not agree with the Secretary of State’s
concerns regarding a Relevant Appointee, or the Diocesan Authority (in the

Secretary of State’s opinion) unreasonably delays taking remedial action or does
11
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not otherwise (in the Secretary of State’s opinion) take appropriate remedial
action, the Secretary of State shall issue a notice under the Funding Agreement
requesting that the Diccesan Authority reconsiders its approach, together with
any further supporting information of concern.

20E) To the extent the Diocesan Authority does not reconsider its approach, or
otherwise does not take remedial action to the Secretary of State’s satisfaction,
the Secretary of State reserves the right to exercise any availabie remedies
available to him under the Funding Agreement.

20F) Notwithstanding clauses 20D and 20E, the Secretary of State acknowledges
and agrees that the decision to remove g Relevant Appointee is the sole

responsibility of the Diocesan Authority,
21)Not used.

22)in the spirit of partnership, where the Trustees and/or the Diocesan Authority puts
forward a school improvement plan, whether or not in the circumstances
envisaged in clause 20, the Secretary of State will consider any proposals within
it and in good faith will consider any resource or funding implications, without, for
the avoidance of doubt, being under any obligation pursuant to this Agreement to

agree to fund such proposais.

23)The Secretary of State agrees to meet the costs of any relevant statutory
denominationa| inspection Proposed by the Trustees and/or the Diocesan
Authority provided these do not occur any more often than once every three

years.
23A) Not used.
23B) Not used.
23C) Not used.

23D} Not used.
23E) The parties acknowledge that clauses 2.24 and 2.25 of the Funding
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Agreement apply to all academies, They explicitly require that pupils are taught
about the theory of evoiution, and prevent academy trusts from teaching

'creationism' as scientific fact.

23F) 'Creationism’, for the purposes of clauses 2.24 and 2.25 of the F unding
Agreement and clause 23F above, is any doctrine or theory which holds that
natural biological processes cannot account for the history, diversity, and
corﬁplexity of life on earth and therefore rejects the scientific theory of evolution.
The parties acknowledge that Creationism, in this sense, is rejected by most
mainstream Churches and religious traditions, including the major providers of
state funded schools such as the Church of England, as well as the scientific
community. It does not accord with the scientific consensus or the very large
body of established scientific evidence; nor does it accurately and consistently
employ the scientific method, and as such it should not be presented to pupils at

the Academy =s a scientific theory.

23G) The parties recognise that the teaching of creationism is not part of
prevailing practice in the English education system, but acknowledge that it is
however important that all schools are clear about what is expected in terms of
the curriculum which they need to provide. The parties further recognise that the
requirement on every academy and free school to provide a broad and balanced
curriculum, in any case prevents the teaching of creationism as evidence based

theory in any academy or free school.

23H) The Secretary of State acknowledges that clauses 2.24 and 2.25 of the
Funding Agreement, and clauses 23E and 23G above do not prevent discussion
of beliefs about the origins of the Earth and living things, such as creationism, in
Religious Education, as long as it is not presented as a valid alternative to

established scientific theory.
TERMINATION
24)The Trustees may give not less than two years written notice to the Company

and the Secretary of State to terminate this Agreement.

25)In the event of any termination of either the Supplemental Funding Agreement or
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the Master F unding Agreement in circuimstances where the Academy would not
otherwise be closing, the Secretary of State wilj have due regard to any wishes of
the Trustees and/or the Diocesan Authority with regard to the future of the school
as a "voluntary” maintained school for the purposes of the School Standards &
Framework Act 1998,

26)Notwithstanding any termination or expiry of this Agreement the provisions of
clause 25 shall continue to apply.

MISCELLANEOUS

27)Any notice or other communication concerning this Agreement shall be sent, in
the case of a notice or communrication from the Secretary of State to the Trustees
and Diocesan Authority at its registered office or such other addressee/address
as may be notified in writing from time to time by the Trustees and Diocesan
Authority and, in the case of a notice or communication from the Trustees or
Diocesan Authority to the Secretary of State to Head of Academies Division,
Department for Education, Sanctuary Buildings, Great Smith Street, London
SW1P 3BT: or such other address as may be notified from time to time by the
Secretary of State and where any such notice or communication is sent by post,
unless the contrary is proved, it shall be deemed, subject to satisfactory proof of
posting, to be effected at the time at which the letter would be received in the

ordinary course of post.

28)No term of this Agreement is intended to give any entitlement as against any
party to any person who is not a party fo this Agreement and no term of this
Agreement may be enforced by any person other than a party under the
Contracts (Rights of Thirg Parties) Act 1999.

29)The obligations of the pariies are several and for the avoidance of doubt none of
the Company, the Trustees nor the Diocesan Authority shall be deemed to be
liabie in respect of the acts or omissions of the other as between these parties
and the Secretary of State,

80)For the avoidance of doubt nothing in this Agreement is intended to vary or

amend any provision of the Funding Agreement or any obligation arising under it.
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This Agreement was executed as a Deed on 2017

Executed on behalf of the Company by:

cior

in the pre/?

Dir

Executed on behalf of the Trustees by
affixing its Common Seal in the presence of:

Mz

Director
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Executed on behalf of the Diocesan Authority by

affixing the Common Seal of the Southwell and Nottingham Diocesan Board of
Finance in the presence of:

g

Director

The Corporate Seal of the

Secretary of State for Education, hereunto affixed is
authenticated by:

Duly Authorised
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